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AMENDED AND RESTATED
DECLARATION
OF
COVENANTS, CONDITIONS
AND |
RESTRICTIONS
FOR
ELK TRAIL

August 16,2007

This Amended and Restated Declaration of Covenants, Conditions and Restrictions for Elk Trail (the
“Amended Declaration”) is executed and recorded by Arkansas Valley Company, L.L.C., the Declarant of
the Elk Trail subdivision and the owner of 100% of the real property generally known as the Elk Trail
subdivision. This Amended Declaration shall completely replace and supersede the Declaration of
Covenants, Conditions and Restrictions for Elk Trail recorded on June 20, 2007 at Reception No. 346500 of
the records of the Lake County Clerk and Recorder (the “Original Declaration”). This Amended Declaration
is executed to correct certain errors contained in the Original Declaration.
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AMENDED AND RESTATED
" DECLARATION
4 OF
COVENANTS, CONDITIONS
RESTRICTIONS

* FOR

*  ELKTRAL

-~

Arkansas Valley Company, L.L.C, a Colorado limited liability company, with a mailing address of Box
909, Leadville, Colorado, 80461 ("Declarant") hereby declares that the property described irf Exhibit “A” shall be
held and conveyed subject to the following terms, covenants, restrictions and conditions, wﬁi‘ch shall run with the
above described property and be binding on all parties havmg any right, title, or interest thergin or any part thereof,
their heirs, personat representatwes successors, and assigns, and shall inure to the benefit of gach owner thereof.

The Elk Trail Concept | . i

It is the intent of Declarant to develop 4 quiet, peaceful, open, wildlife-friendly, aesthstlcally pleasing, rural
neighborhood in a relatively natural forested environment, with most dwellings spaced relatively closely in one
direction to foster a feeling of commumty, but open enough in the perpendicular direction to' p'novnde abundant
forested open space and distant views. Lots are divided into Building Envelopes, in which structures may be built,
and Open Space areas, which are restricted from most forms of development by Lot 0wners& Further details may
be found in this Declaration, in the Articles of Incorporation and Bylaws for the Elk Trail Ow.ners Association, and
in the Des:gn Guidelines and Rules uf the Assoc:atlon .

A

"It is important that prospective homeowners carefully read this Declaration and assamated Documents to

determine whether the Elk Trail concept is harmonious with their personal feelings about what is important in a rural

residential community, and that they are completely comfortable with the restrictions and obhgat:ons entailed in

living here as members of this community. g

‘ S
. e ARTICLEI !
2 .+ DEFINITIONS

Section 1.1. Agencies: The Government National Mortgage Association (GNMA), the Federal Home Loan
Mortgage Corporation (FHLMC), the Department of Housing and Urban Development (HUL), the Department of
Veterans Affairs (VA) or any other governmental or quasi-governmental agency or any other’ public, quasi-public or
private entity which performs {or may in the future perform) functions similar to those currently performed by any
of such entities. o *‘-—v

Section 1.2. Allocated Interests: The Common Expense liability and votes in the Assoclatlon, allocated to Lots in
the Common Interest Community as provided herein. - The Common Expense liability for each Lot shall be a
fraction, the numerator of which is one and the denominator of which is the total number of ots then in the
Common Interest Community. :

Section 1.3. Architectural Review Committee: The commmee appointed by the Declarant during the Period of
Declarant Control as defined in Section 4.4 or by the Association thereafter to review andappmve or disapprove
plans for Improvements submitted by any Owner, as more fully provided in Article VIII qfthxs Declaration.

Section 1.4. Articles of Incorporation: The Articles of Incorporatmn of the ASSOCIBIIDD, -A§; they may be amended
from time to time, S

L e

Section 1.5 Association: The Elk Trail Owners’ Association, Inc., a&nonproﬁt corporation,

I

it



RF A O 00 ANRA RO

347034 B/17/2007 11:02 AM Patricia Berger
Jof36  COVAMD R$181.00 D$0.00 Lake County Record:

Section 1.6, Board of Directors or Board: The Board of Directors of the Association duly elccted pursuant to the
Bylaws of the Association or appointed by the Declarant. L

Section 1.7. Building Envelop That area shown on each Lot upon which Improvements may be constructed.

Section 1.8. Bylaws: The Bylaws of the Association, as they may be amended ﬁ'om tu‘ne to time,

- Section 1.9. Common Elements: Any Property within the Common Interest Commumty ownéd by the Association.
The Common Elements initially owned by the Association upon execution of thls Declaratwn"by Declarant are
described as Tracts A, B, and C on the Plat. s

Section 1.10. Common Expenses : The expenses or financial liabilities for the operatlon of the Common Interest
Community. These expenses include: #
A Expenses of administration, maintenance, repair or replacement of any Common Elements or
property owned or maintained {under an easement, license or contract) by the Association,

.

B. Expenses declared to be Common Expenses by the Documegnts or by the Act;
C.  Expenses agreed upon as Common Expenses by the Board"
D, Such reasonable reserves as may be established by the Assocxatmn whether‘held in trust or by the

Association, for repair, replacement or addition to the Common Elements or any otﬁer reat or personal
property acquired or held or maintained (under an easement, license or contract) by the Association; and
E. The costs and expenses imposed on the Association, benefiting fewer than 4ll the Lots, shall be a
Common Expense, when assessed exclusively against those Lots benefited. - -

Section 1.11. Common Expense Assessments: The funds required to be paid by each Owné;‘m payment of a
Common Expense liability, including Annual Common Expense Assessments, Special Assessments and Common
Expenses attributable to fewer than all Lots, oo

Section 1.12. Common Interest Community: The real property subject to this Declaration.

Section 1.13. Declarant: Arkansas Va]ley Company, L.L.C., a Colorado limited habtllty comgany ofr its successors
or assigns,

. ‘.'

Section 1.14. Declaration: This document, includinéhaﬁjz.amendments and plats.

Section 1.15. Dedicated Open Space: Open Space desugnated on the Plat that has beeﬂ' dedlcated through the
subdivision process to remain as Open Space in perpetuity. Both the Association and’ thie; (Qunty have an interest
and the authority to enforce the Dedicated Open Space provisions as outlined in this Declaration. The Association
may have further enforcement rights, as outlined in its Rules and in its Design Guidelines. ‘Silvicultural maintenance
may be performed by the Association and/or by the Owner subject to Association stmdardsmd prior written
Association approval. _ e

LA

Section 1.16. Design Guidelines: Those guidelines adopted by the Board of Directars for th&purpose of providing
guidance to the Architectural Revxew Committee in carrying out its responsibilities. -

Section 1.17. Director: A member of the Board of Directors.

Section 1.18. Documents: The Declaration and Plat, the Articles of Incorporatlon the Bylaws, the Desipn
Guidelines, and the Rules as they be amended from time to time. A

T
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Section 1.19. Dwelling Unit: A residence constructed on one Lot within the Common Interés:_i_i Community and any
replacement thereof, including the patio, deck, basement and garage, if applicable. Dwelling Unit shall include the
Lot upon which such Dwelling Unit is constructed. St

hat s

Section 1.20. Eligible Mortgagee: The holder of a first Security Interest in a Lat, when the hélder has notified the
Association, in writing, of its name and address and that it holds a first Security Interest in.a Lot. The notice must
include the address of the Lot on which it has a Security Interest. This notice shall include a.tequest that the Eligible
Mortgagee be given the notices and other rights described in Article XTV. g ‘i:

Section 1.21. First Security Interest: A Security Interest (as hereinafter defined) that has prigrity of record over all
other recorded liens except those liens made superior by statute (such as general ad valorem tax liens and special
assessments). - 4

Section 1.22. Guest: {a) Any person who resides with an Owner within the Common lﬁtéfie;t Community; (b) a
guest or invitee of an Owner; or (c) an occupant or tenant of a Dwelling Unit within the:Common Interest
Community, and any member of his or her household, invitee or cohabitant of any such person.

R !

Section 1.23. Improvements: Any improvement to be constructed, installed, erect‘eﬂ,"ggcpandéd, modified,
demolished, or altered on any Lot including but not limited to: (a) any building, outbuilding, garage, carport,
stairway, walk, deck, porch, driveway, patio, patic cover, awning, solar collector or panel,sfence, screening wall,
retaining wall, exterior light fixture, post, pole, flagpole, recreational or sporting equipment, trampoline, sign,
satellite dish, antenna, tank, heat exchanger or other exterior mechanical equipment, watei"softening equipment,
structure, fixture, or other improvements, including water, septic, and utility facilities; (b) the grading, excavation,
filling, paving, bricking, cobbling, or similar disturbance to the surface of the Lot including, without limitation,
change of grade, ground level, and drainage pattern; (c) landscaping, planting, pruning, cleafing or removing of
trees, shrubs, grass or perennial plants; and (d) any application, change, alteration, modificatjon, expansion, or
addition of exterior paint, siding, screening, masonry, blocks, bricks, stones, or other finish, in¢luding any change of
exterior appearance, finish material, color or texture. T i

Section 1.24. Lot: Each platted lot which is a physical portion of the Common Interest Community, other than
Commeon Elements, designated for separate ownership or occupancy, the boundaries of which are described on the
Plat. ™

S
b

Section 1.25. Majority of Owners: The owners of more than fifty percent (50%) of the-yb-'t'es_'.‘in the Association,

Section 1.26. Manager: A person, firm, corporation or other business entity employedab_g\éngaged to perform
management services for the Common Interest Community and the Association. R

Section 1.27. Member: Each Owner, as set forth in Sections 1.20 and 4.1 below. '~ _

Section 1.28. Non-dedicated Open Space: Open Space that has not been dedicated to remain as Open Space in
perpetuity, and whose Open Space restrictions are governed only by the Association. Non-designated Open Space
includes all areas of the individual Lots that are not specifically designated as either Building Envelope or Dedicated
Open Space. It is the intention of Declarant that Non-dedicated Open Space shall remain as Open Space in
perpetuity, but minor modifications of the Rules and Design Guidelines for Non-dedicated Open Space may be
effected as deemed necessary or desirable by the Association pursuant to its Bylaws. Non-degdicated Open Space is
maintained by the Owner in strict accordance with Design Guidelines and Rules, and access by others is controlled

by the Owner, subject to any recorded easements. A:

a .

Section 1.29. Notice and Hearing: The right of an Owner to receive notice of an actic':n'ia'réﬁ;sed to be taken by or
on behalf of the Association, and the right 1o be heard thereon, as provided for herein, o in the Bylaws or in any
Rules, regulations or guidelines. - - s

S
“
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Section 1.30. Open Space: Those areas shown as open space throughout the Common Interest Community on the
Plat. Open Space includes those areas of the Common Elements designated as open space, Dedicated Open Space,
and Non-dedicated Open Space. Open Space upon each Lot is private property, with access controlled by the
Owmner subject to the Covenants and Rules of the Association and recorded easements. Shanﬂ_g of access to Open
Space on each Lot with other QOwners is encouraged by the Association, but is not required. @nd may be limited by
each individual Owner, including the Declarant.

Section 1.31, Owner: The Declarant, Builder or other Person who is the owner of record af‘ the fee simple title to
any Lot, but not a Person having an interest in a Lot solely as security for an obligation. Thebeclarant is the initial
owner of any Lot created by this Declaration.

Section 1.32. Period of Declarant Control: That period of time deﬁn'ed in Section 4,4 be]o\fv—.

Section 1,33, Person: .A natural person, corporation, trust, partnershlp, association, qut_ venture government
subdivision or agency or other legal or commercial entity or ‘combination thereof 4_

Section 1.34. Plat: The plat for Elk Trail Subdivision filed in the office of the Lake County Clerk and Recorder,
Lake County, Celorado, on June 18, 2007, at Reception No. 346460 as it may be arnended from time to time.

Section 1.35. Property: The land and all Dwelling Units and Improvements that are subjeCt to this Declaration.

Section 1.36. Rules: Rules and regulations adopted and amended from time-to-time by fhe Board of Directors
pursuant to this Declaration for the regulation of the Common Interest Community. ®

._.4_‘

S
'q

Section 1.37. Security Interest: An interest in real estate or personal property, created by ‘tontract or conveyance,
which secures payment or performance of an obligation. The term includes a lien created bya a mortgage, deed of
trust, trust deed, security deed, contract for deed, land sales contract, lease intended as security, assignment of lease
or rents intended as security, pledge of an ownershlp interest in an Association, and any otherGonsensual lien or title
retention contract intended as security for an obligation. For purposes of Section 7.3 hereofiand, with respect to
notice of cancellation or substantial modification of certain insurance policies, to Section 10,12 hereof, "Security
Interest” shall also mean and refer to any executory land sales contract wherein the Admiinistiator of Veterans
Affairs, an Officer of the United States of America, is the seller, whether such contract is :eeorded or not, and
whether such contract is owned by the said Administrator or has been assigned by the Admlnistrator and is owned
by the Administrator's assignee, or a remote assigriee, and the land records in the Office of the Clerk and Recorder
of Lake County, Colorado, show the Administrator as having the record title to the Lot._ j ‘

Section 1.38. Special Assessment Those Common Expenses Assessmients defined in Subsectmn D of Section 7.1
below. ey

[
Section 1.39. Special Declarant Rights: Rights reserved for the benefit of a Declax:an‘t to (1) complete
Improvements indicated on the Plat; (2) maintain sales offices, management offices, signs ‘adyertising the Common
Interest Community, and models; (3) use easements through the Common Elements for the.pipose of making
improvements within the Common Interest Community or within real estate that may be added to the Common
Interest Community, (4) appoint or remove an officer of the Association or any Board of D:Iector member during
any Period of Declarant Control; (5) appoint or remove any Architectural Review Cornmlttee member as set forth in

Section 8.3; or (6) any other nghts authorized by this Declaration or Colorado law. ER

ARTICLE II s C
SCOPE OF THE COMMON INTEREST COMMUNITY AND ASSOCIATION

Section 2.1. The Common Interest Community : The name of the Common Interest ‘Gommunity is Elk Trail
Section 2.2, The Association : The name of the Association is Elk Trail Owners As'sb;(;iation, Inc.

Section 2.3. Number of Lots : The Common Interest Community contaitie 15 Lots,
5%

- #
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Section 2.4. Identification of Lots : The identification number of eac_h Lot is shown on the Plat.

Al

Section 2.5. Lot Boundaries : The boundaries of each Lot are located a¥ "é'f;own on the Plat,

.. ARTICLEONI
THE COMMON ELEMENTS
Section 3.1, Title to the Common Elements : The Declarant hereby covenants that it will cofivey to the Association
fee simple title to the Common Elements prior to the conveyance of the first Lot within the Common Interest
Community to an Owner other than Declarant.

Section 3.2. Duty to Accept the Common Elements Transferred by Declarant : The Association shall accept title to
the Common Elements deeded by Declarant and agrees to own and maintain any property, 'ihéTuding all
Improvements located thereon, and personal property relating thereto, transferred to the Assooiation by Declarant as
Common Elements. Any property or interest in property transferred to the Association by Declarant shall be
transferred to the Association free and clear of all liens and encumbrances {other than the lien of real estate taxes not
then due and payable). ' ' o

Section 3.3. Owners' Easements : Every Owner shall have a nonexclusive right and easémélhj"for use for various
purposes, in and to the Common Elements, subject to Rules of the Association therefor, and slich easement shall be
appurtenant to and shall pass with the title to every Lot. Any Owner may delegate their rigﬁf;":i;f enjoyment to the
Common Elements and facilities to the members of their family, their Guests, or contract ‘Buiichasers who reside on
their Lot. .

. R

Section 3.4, The Association's Rights : The rights of each Owner shall be subject to the Spé_c_;ig’l Declarant Rights of
the Declarant reserved herein and the following rights of the Association: o

G

A To borrow money to improve the Common Elements and to mortgage said property as security for
any such loan; provided, however, that the Association may not subject any portion 6fthe Common
Elements to a Security Interest unless such is approved by Members casting at _least‘eif'hty percent (80%) of
the votes in the Association, including eighty percent (80%) of the votes allocated to Lots not awned by the
Declarant. ' : L

B. To convey or dedicate all or any part of the Common Elements to any _p_ub]i?% agency, authority, or
utility for such purposes and subject to such conditions as may be agreed to by the Mgmbers entitled to cast
at least eighty percent (80%) of the votes in the Association, including eighty percent (80%) of the votes
allocated to Lots not owned by the Declarant or a Builder, and provided written nbtip‘é’of the proposed
agreement and the proposed dedication or transfer is sent to every Member at least thitty (30) days in
advance of any action taken. The granting of permits, licenses and easements fo*public utilities or for
other purposes consistent with the intended use of such Common Elements shall nigt be deemed a transfer

within the meaning of this clause, _ . bl

L
4

-4

C. To adopt and distribute 1o Owners Rules wifh which each Owner and'~t1_1&;:ir-‘Guests shal} strictly
comply. ' g
~D. To suspend the voting rights of a Member for any period during and forup to sixty (60) days

following any infraction or breach by such Member or a Guest of such Member -"qf any provision of the
Declaration, the Bylaws, or of any Rule unless such breach is a continuing breach, in which case such
suspension shall continue for so long as such breach continues and for up to sixty: (60) days thereafter.

-

E, To take such steps as are reasonably necessary to protect the Co__mmon_Elements against
foreclosure.

.."'._&
F. To enter into, make, perform or enforce any contracts, leases, agreements, licenses, easements and

6 o

A
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rights-of-way, for the use of Common Elements by Owrers and Guests for any purpose(s) the Board may
deem to be useful, beneﬁcral or otherwise appropriate. S
G. To close or limit the use of the Common Elements temporarily if needed or permanently if
approved by the Members entitled to cast at least eighty percent (80%) of the votes in the Association in
person or by proxy at a meeting duly held, )

H. To limit use of Common Elements by specific Owners or their Guests 1f the zj’&ssocmtlon has found

that they have damaged the Common Eletments or abused their previous use of thq Common Elements.

Section 3.5. Payment of Taxes. Assessments or Insurance by Holders of First Security Interest Holders of First

Security Interests shall have the right, jointly or singly, to pay taxes or other charges or as§essments which are in
default and which may or have become a lien against the Common Elements and may pgy overdue premiums on

- hazard insurance policies or secure new hazard insurance coverage on the lapse of a pohcy for the Common

Elements, and any First Security Interest Holders making any such payments shall be owed immediate
reimbursement therefor from the Association, -

~o

ARTICLE IV ;
THE ASSOCIATION; PERIOD OF DECLARAN T CONTROL

Section 4.1. Membership : Members of the Association shall be every record Owner 6f a Lot subject to this
Declaration. . Membership shall terminate on transfer of a fee simple title by the Owner and‘rmay not be separated
from the ownership of a Lot, The purposes and powers of the Association and the rights ar[d obligations with
respect to Members set forth in this Declaration shall be amplified by the Articles of Ineorperet:on Bylaws, Rules,
and Design Guidelines. : "1

Section 4.2. Two Classes of Membership: The Association shall have two classes of votmg membershlp Class A
Memberships shall be non-Declarant Owners, who shall be entitled to one vote for each Lot.awned in the Common
Interest Community. Class B Memberships shall be the Declarant, who shall be entitled to three votes for each Lot
owned in the Common Interest Community. Upon expiration of the Period of Declarant Control, the Class B
Memberships shall automatically convert to Class A Memberships, If more than one person’ holds the membership
interest, the vote for such Lot shall be exercised as the persons holding such interest shall defermine between
themselves, provided that in no event shall more than one vote be cast with respect to any‘Let owned by a Class A
Member.

g

Section 4.3. Authonty of Board : Except as otherwise provided in this Declaration or thq Bylaws the Board of
Directors may act in all instances on behalf of the Association.

Section 4.4. Declarant Control of the Association : .
A There shall be a *Period of Declarant Control” during which a Declarant prfersons designated by
the Declarant, may appoint and remove the officers and members of the Board. The Period of Declarant
Control terminates no later than the earlier of: e

6] Slxty (60) days after conveyance of seventy-five percent (75%) o‘fthe Lots that may be
created to Owners other than the Declarant; or Cov i

(ii) Two (2) years after the last conveyance of a Lot by the Declarant‘m the ordinary course
of business to an Owner or Owners other than Declarant. N

R

Declarant may voluntarily surrender the right to appoint and remove officers and members of the Board of
Directors before termination of the Period of Declarant Control. In that event, the DEclarant may require,
for the duration of the Period of Declarant Control, that specified actions of the Assomanon or Board of
Directors, as described in a recorded instrument executed by the Declarant, be approved by the Declarant

7 B .
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be_fqr_e?ﬂ]ey become effective.
B. Not later than the termination of any Period of Declarant Control, the Oi&ners shall elect a Board
of Directors of at least three (3) members, at least a majority of whom shall be Ownérs other than

Declarant. The Board shall elect the officers. The Owners elected to the Board shaﬂ] take office upon
election. .

C. Notwithstanding any provision of this Declaration or the Bylaws to the eonfrary, the Owners, by a
voteof smty-seven percent (67%) of all persons present and entitled to vote at a meetlng of the Owners at
which a querum is present, may remove a member of the Board of Directors w1th or thhout cause, other
than a member appointed by the Declarant, . <

Section 4.5. Delivery of Documents by Declarant : Within sixty (60) days after the Owners other than the
Declarant elect a majority of the Members of the Board of Directors, the Declarant shall-d del[ver to the Association
all property of the Owners and of the Association held by or controlled by the Declarant, meludlng, without
limitation, the following items: :

A The original or a certified copy of the recorded Declaration, as amended the Articles of
Incorporation, Bylaws, minute books, other books and records, and any Rufes which may have been
promulgated; : " ‘7.._-'

B. An accounting for Association funds and audited financial staternents from the date the
Association received funds and ending on the date the Period of Declarant ﬂontrol ends;

C. The Association finds, books and records; ) '_; _

D. All of the tanglble personal property that has been represented by the Dec.larant to be the property

of the Association or that is necessary for and has been used exclusively in the operatlon and enjoyment of
the Common Elements; ek

E. A copy, for the nonexclusive use of the Association, of any plans and speelﬁcatmns used in the
construction of improvements in the Common Interest Community;

F. All insurance policies then in force in which the Owners, the Assocratlen or its directors and
officers are named as insured persons;
G. Any other permits issued by governmental bodies applicable to the Cur.nmcm Interest Communrity
and which are currently in force or which were issued within one (1) year prior to the date on which
Owners other than the Declarant took control of the Association; .

H. Written warranties of any contractor, subcontractors, suppliers and manufacturers that are still
effective,; e

1 A roster of Owners and Eligible Mortgagees and their addresses and telephohe numbers, if known,
as shown on the Declarant's records; NN

I Employment contracts in which the Association is'# contracting party; and

K. Any service contract in which the Association is a centracting party or in..Wh‘i;ch the Association or

the Owners have any obligation to pay a fee to the person performing the services. - ;!

Section 4.6 Management Agreements and Other Contracts: -Any agreement for professional management of the
Association's business or other contract providing for services of the Declarant shall have a.maximum term of three
(3) years and any such agreement shall provide for termination by either party thereto, w1tH ot without cause and
without payment of a termination fee, upon not more than ninety (90) day's prior written netlge provided, however,

8 ".,’ "'. l""'
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that any such management agreement(s) entered into by the Association with a manager or managmg agent prior to
termination of the Period of Declarant Control shall be subject to review and approval by H[JD or VA if, at the time
such agreement is entered into, HUD has insurance or VA has a guarantee(s) on one or more Security Interests, and

shall terminate absolutely, in any event, no later than thirty (30) days after termination of the Penod of Declarant
Control.- oy

Section 4.7 Association Retention of Records: The Association shall permanently retain rhe followmg records as
required by Colorado law:
A Minutes of all Board and Owner meetings;
B A record of all actions taken by the Board or Owners by written ba]lm or emall inlieuofa
meeting;
C A record of all actions taken by a committee on behalf of the Board ’or on behalf of the
D
E

'.".\'- A

Association;
A record of all waivers of the notice requirements for Lot Owner meetmgs Board member
meetings, or committee meetings;
A record of Lot Owners and the number of votes each Lot Owner is entxﬂed to vote that permits
the preparation of a list of the names and addresses of all Lot Owners;’
F. Financial records sufficient to allow the association fo provide a written- statement setting forth the
amount of unpaid assessments currently levied against any Owners Lot w1rhm fourteen days of the
receipt of such request; _ Y
The Association=s articles of incorporation and bylaws ' )t
The project’s Declaration and Plat Map; o
I Copies of any resolutions adopted by the Board of: Dlrectors relatmg to the
characteristics, qualifications, rights, limitations, and obhgat:ons of Owners or any class or '
category of Owners. Sy
Copies of all written communications within the past three years to Lot Owners;
A list of the names and business or home addresses of its current dlrectors and officers.
The Association=s most recent annual disclosure;

M. All financial audits, financial reviews or studies conductéd dunng the immediately
preceding three years.

o

o

Section 4.8 Inspection/Copying Association Records: An Owner or his/her authonzed agent is entitled to inspect

and copy any of the books and records of the Association, subject to the following exc]usmns conditions and

Tequirements: NI

\“_

A Fees/Costs. Any Owner requesting copies of Association records shall be: r1esponsible for all
actual costs incurred by the Association, including the cost to search, retrieve, and copy the: reberd(s) requested. The
Association may require 2 deposit equal to the anticipated actual cost of the requested recotds=-Failure to pay such
deposit shall be valid grounds for denying an Owner copies of such records. If after payment of the deposit it is
determined that the actual cost was more than the deposit, Owner shall pay such amount pridf to delivery of the
copies. If after payment of the deposit it is determined that the actual cost was less than the ;:lepomt the difference
shall be returned to the Owner with the copies. o
B. Written Request/Purpose. The Owner shall give the Association=s Managmg Agent a written
request, statmg with reasonable particularity the records sought and the purpose for whlch the inspection and/or

copying is sought. _ ...__

C. Reasonably Available. The inspection and/or copying of the records of ihe Association shall be
conducted after notice of at least 5 business days during normal business hours Monday through Friday, at the office

of the Association or the Association=s Managing Agent, or at the next regularly scheduled ineetmg held within 30
days of the request.

D. Use of Records. Association records shall not: i)'e used by any Owner for:” -
i Any purpose unrelated to an Owner=s interest as an Owner;, , N
ii. The purpose of seliciting money or property unless. such moneyﬁor property will be used

g

¥
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solely to solicit votes of the Owners in an election to be held by the Association; or

iii. Any commercial purpose; and records may not be sold or purchased
E. Exclusions: The following confidential records shall NOT be avallablc for inspection and/for
copying;

i Attorney-client privileged documents and records unless the Bogrd decides to disclose
such communications; bi 3

il Any documents that are confidential under constitutional, statutory or judicially imposed
requirements; and.

ii. Any documents, or information contained in such documents, dlscfosure or which would
constitute an unwarranted invasion of individual privacy, including but not limited to
social security numbers, dates of birth personal bank account mfonnatlon and driver=s
license numbers. e

F. Security. No Owner shali remove any original book or record of the Assoc:atlon from the place of

inspection nor shall any Owner alter, destroy or mark in any manner, any Association record. An agent of the
Association may observe any inspection of records or may make copies requested by an Owner:

4.9 Association Disclosures to Members: The Association shall provide to all Members, at least once per year, a
written notice stating the name of the Association; the name of the Association's managing:agent, if any; and a'valid
physical address and telephone number for both the Association and the managing agent. Tlenotice shall also
include the name of the Project, the initial date of recording of the Declaration, and the recepﬁon number or book
and page for the main document that constitutes the Declaration. If the Association's address ¢ ,Or managing agent
changes, the Association shall provide all Members with an amended notice within mnety d‘ays after the change,

4.10 Annual Disclosyres: Within ninety days after the end of each fiscal year, the Assocmtlon shall make the

foliow:ng information available to Members: -y
i. The date on which its fiscal year,commences; y
i, Its operating budget for the cunentﬁscal year;
iii. A list of the Association's current #ssessments, including both regular and special assessments;

: iv, Its annual financial statements, including any amounts held in reserve for the fiscal year
' 1mmed1ate]y preceding the current annual disclosure; -

v. The results of any financial audit or review for the fiscal year unmadlately preceding the current

annual disclosure;
vi, A list of all association insurance policies, including, but not limited to, property, gcneral liability,

association director and officer professional liability, and fidelity policies. Such kst shall inchide the company
names, pollcy limits, policy deductibles, additional named insureds, and expiration dates ofth‘q policies listed.
vii. The Association's Articles, Bylaws, and rules:

\‘_ :

ar

The Association has the widest possible latitude in methods and means of disclosure, if the required
information is readily available at no cost to Members. Disclosure shall be accompllshed by one of the following
means: Posting on an internet web page with accompanying notice of the web address via ﬁrs’c—class mail or e-mail;
the maintenance of a literature table or binder at the Association's principal place of busi smess,.or mail or personal
delivery. The cost of such distribution is a Common Expense. oo

AR TN

4.11 Owner Disclosures Upon.-[;ot Sale. ~4

A Im every contract for purchase and sale of a Lot in the Project, the Owner sha]l furnish to buyer, at
Owner’s expense, copies of the following documents: e

i Bylaws and Rules and Regulation of the Association; ’

il Recorded Declaration;

iii. Minutes of the most recent annual Owners’ meetmg and mmutcs of any of the Board of
Directors meetings that occurred within the six months 1mmed1at¢1y preceding the Title
Deadline;

iv. The Association’s operating budget; -

V. The Association’s annual income and expenditures statement; and

vi. The Association’s annual balance sheet,

10 v,
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The Association shall use its best efforts to accommodate a request by the selling Member for the Association's
records.

B. Every contract for sale of a Lot shall contain a disclosure statement in bqld faced type that is
clearly legible and in substantially the following form: ek
“THE PROPERTY IS LOCATED WITHIN A COMMON INTEREST COMMUNITY AND IS
SUBJECT TO THE DECLARATION FOR SUCH COMMUNITY. THE GWNER OF THE
PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWN'ER’S ASSOCIATION
FOR THE COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS. AND, RULES AND
REGULATIONS OF THE ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND
REGULATIONS WILL IMPOSE FINANCIAL OBLIGATIONS UPON THE' OWNER OF THE
PROPERTY, INCLUDING AN OBLIGATION TO PAY ASSESSMENTS' OF THE
ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELLIT TO
PAY THE DEBT. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE
COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING CHANGES“T O THE
PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE ASSOCIATION (OR A
COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION.
PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD
INVESTIGATE THE FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION.
PURCHASERS SHOULD CAREFULLY READ THE DECLARATION FORTHE COMMUNITY
AND THE BYLAWS AND RULES AND REGULATIONS OF THE ASSOCIATION »

4, 12 Audlthewew of Association Financial Records: *

A Audit: The books and records of the Association shall be sub]ect to an aud'1t by a certified public
accountant, using generally accepted auditing standards, upon the following condltmns e

A At the discretion of the Board; AR
7 1Y
b. The Association has annual revenues or expenditures of at Ieast two hundred fifty

thousand dollars, and an audit is requested by the owners of at least one-third of the Lots represented by the
Association. _ -
B.. Review: The books and records of the Association shall be subject tu a renzl_pw by an independent
and qualified person selected by the Board upon the conditions set forth below. The person selected to conduct a
review need not be a certified public accountant, but shall have at least a basic understanding of the principles of
accounting as a result of prior business experience, education above the high school level,'or bona fide home study,
and shall use statements on standards for accounting and review services. A review shall l;)e Tonducted upon the
following conditions: N

v

a. At tha*discretion of the Board;

S
b. A review is requested by the owners of at Ieast one~thlrd of the Lots represented by the
Assoclatlon .
C.  :'The audit or review report shall cover the Association's financial statements which shall be

prepared using generally accepted accounting principles or the cash or tax basis of accountmg

D. Copies of any audit or review shall be made available upon request to any‘umt owner beginning
no later than thirty days after its completmn

ARTICLE V Lo
11
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SPECIAL DECLARANT RIGHTS
Sectlen 5.1. Special Declarant Rights : The Declarant reserves the following Specral Declarant Rights, to the
maximum sxtent permitted by law, which may be exercised, where applicable, anywhere within the Common
Tnterest Community:

.,.‘;. K
LN

A To complete Improvements indicated on Plats filed with the Declarar_ipn;
B. To exercise any Special Declarant Right reserved-her;ein or authorized by law;
C To maintain construction, sales and management ofﬁces and signs a,dvertlsmg the Common

Interest Community and models; L
D. To use and to permit others to use easements through the Common: In_terest Community for
construction, and to discharge Declarant's obligations under this Declaratron :

E. To appoint or remove any officer of the Association or a Board of Dlrectors member during the
Period of Declarant Control subject to the provisions of Section 4.4 of this Declaratlon

F. To amend the Declaration and the Plat in connection with the exercise gf_‘ any Special Declarant
Rights; - r

G. To appoint or remove any Architectural Review Commrtfee member; and

H To exercise any other Declarant right created by any other provisi_bn qf\this Declaration.

1. The right to construct underground utility lines, pipes, wires, ducts, condurts and other facilities in,

on or over the Property for the purpose of furnishing utility and other services to bl.uldmgs and
Improvements to be constructed on, and for the use and benefit of, the Property. Notmthstandmg anything
herein to the contrary, Declarant does not reserve and specrﬁcally disclaims any right qr easement
hereunder to construct underground utility lines, pipes, wires, ducts, conduits and othér facilities either
above or below ground upon that portion of any Lot where improvements may be located as specified by
the Building Envelope requirements as shown on the recorded plat of said Lot ;

J. The right to replat the Common Interest Community into fewer Lots or' addmonal or fewer
Common Elements, and to convert Lots into Common Elements, provided however that no replatting or
conversion will be permitted without first obtaining the consent of the Board of County Commissioners of
Lake County, Colorado, if required by Colorado law or the Lake County Deve)oprr_rerat Code.

Section 5.2. Rights Transferable ' : Any Special Declarant Rights created or reserved iipder this Article for the
benefit of Declarant may be transferred to any Person by an instrument describing the rights transferred and
recorded in Lake County, Colorado. Such instrument shall be executed by the transferunr Declarant and the
transferee. G '

‘\-

Section 5.3. Limitations on Special Declarant Rights : Unless terminated earlier by amgmendment to this
Declaration executed by the Declarant, any Special Declarant Right may be exercised by-the Declarant or any

Transferee of Rights pursuant to Section 5.2 for the period of Declarant control of the'assoclatron specified in
Section 4.4,

"“ _'v.

Section 5.4. Interference with Special Declarant Rights : Neither the Association nor arinwner may take any
action or adopt any rule that will interfere with or diminish any Special Declarant Right w1thout the prior written
consent of the Declarant. =

Section 5,5. Construction Sales Management Offices : The Declarant, their duly authorlzed agents representatives
and employees may maintain any Lot owned by the Declarant, or any portion of the CommmElements as a mode]

12
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Dwelling Unit, Lot, or construction, sales"“k‘sr management office.

Section 5.6, Construction; Declarant's Easement The Declarant reserves the right to perform warranty work, and
repairs and construction work on Lots and Common Elements, to store materials in secure aréas, and to control and
have the right of access to work and repairs until completion. All work may be performed without the consent or
approval of the Board of Directors. The Declarant has an easement through each Lot and the:€ommon Elements as
may be reasonably necessary for the purpose of discharging the Declarant's obligations or Spcmal Declarant Rights.
This easement includes the right to convey utility and dralnage easements to public utilities, municipalities or
metropolitan or special improvement districts, the State, riparian owners or upland owners to fiJlﬁlI the plan of
development. RN

Section 5.7. Signs and Marketing : The Declarant reserves the right for Declarant to post stgns and displays in the
"Common Elements in order to promote sales of Lots and Improvements. Declarant also resgrves the right for
Declarant to conduct general sales activities in a manner which will not unreéasonably dlsturb the rights of Owners,

Section 5.8, Declarant's Personal Property The Declarant reserves the right to retain all perSonal property and
equipment used in the sales, management, construction and maintenance of the Common Elgifients that is owned by
them and has not been represented as property of the Association. The Declarant reserves thé' nght to remove from
the property (promptly after the conveyance of the last Lot) any and all goods and improvements owned by them
and used in development, marketing and construction, whether or not they have become fixtuges.

- *

'a
I

. ARTICLEVI
. » MAINTENANCE

Section 6.1. Common Elements : The Association shall manage, operate, insure, maintain, repalr and replace all of
the Common Elements, and any drainage structure or facility or other public improvements required by local
governmental entities, including without limitation, infiltration trenches, fire fighting facilities, snow removal from
the fire fighting facilities, and any other maintenance obligations noted on the Plat, so long as ‘such facilities remain
under Association use and control. o ‘_

Section 6.2. Lots : Owners shall maintain, repair and replace, at their own expense, all pqrtions of their Lot, This
shail include control of trash and other accumulated items that may be unsightly to other Owners, and removal of
siiow from the driveway. The Association shall have the right to enter and perform cleanup dnd maintenance
services neglected by the Owner, and assess the Owner for any costs incurred. k

Section 6.3. Right of Access : Any person authorized by the Board of Directors shall bave the right of access to all
_portions of any Lot for the purpose of petforming emergency repairs or to do other work’ reaSelmbly necessary for
the proper maintenance of the Common Interest Community, for the purpose of performmg inspections,
Anstallations, alterations or repairs, and for the purpose of reading, repairing and replacing ufility meters, water
meters, water depths, effluent meters, effluent samples, and related pipes, valves, wires and equipment, provided
that requests for entry are made in advance and that any entry is at a time reasonably convenient to the affected
Owner. In case of an emergency or legal deadline, no request or notice is required and the ri‘ght of entry shall be
immediate, and with as much force as is reasonably necessary to gain entrance, whether of not the Owner is present
at the time. T '

! Section 6.4. Repairs Resulting From Negligence : Each Owner shall reimburse the Assomatlon for any damages to
the Common Elements caused intentionally, negligently or by the failure to properly maintain; Tepair or make
replacements to a Lot including dramage If such expense is caused by misconduct, it will be assessed following
Notice and Hearing. If damage is inflicted on any Lot as a result of entry thereon by the Assomatlon, through
maintenance access under Section 6.3, the Association will be responsxble to repair such d&mage

S : ARTICLE VI -
; ASSESSMENT AND COLLECTION OF CQMMON EXPENSES

B

I3
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Section 7.1. Apportionment of Common Expenses : Except as provided in Section 6.4 and Section 7.2, all
Common Expenses shall be assessed against all Lots on a uniform and equal basis. “All Commen Expenses shall be
assessed against all Lots in accord with the Allocated Interests. If additional Lots are added to the Common Interest
Community, then the Common Expense lLiability shall be reallocated and any Common Expense Assessment not yet

due shall be recalculated. e
A. Initial Annual Common Expense Assessment. The Association may comniénce making Common

Expense Assessments at any time determined by the Board. Until the Association. makes a Common
Expense Assessment, the Declarant shall pay ail Common Expenses.

.

B. Annual Common Expense Assessment. Subject to the provisions of Sectlon 7.1.A above, Annual
Common Expense Assessments shall be fixed at a uniform rate for all Lots sufficient: to meet the expected
needs of the Association. The Annual Common Expense Assessments shall include; an adequate reserve
fund for the maintenance, repair and replacement of those items that must be mamtamed repaired or

~ replaced on a periodic basis, and for the payment of insurance deductibles. T
C. Levy of Assessments. The Annual Common Expense Assessment sﬁa_rﬂ be levied on an annual

basis in advance against all Lots and shall be based upon the Association's advange budget of the cash
requirements needed by it to provide for the administration and perfonnance of its.duties durmg such
assessment year. Common Expense Assessments may be collected in annual in§tallments, or in any other
manner as determined by the Board of Directors. Common Expense Assessments may begin on the first
day of the month in which conveyance of the first Lot to an Owner other than the Declaranrt occurs. The
assessments shall be used exclusively to promote the recreation, health, safety and' welfare of the residents
of the Dwelling Units, and for all of those purposes and activities which may be required of the Association
or which the Association may be empowered to pursue pursuant to this Declaration or-the Articles of
Incorporation or Documents, or by law; provided, however, that such assessments’ 1ev1ed during the Period
of Declarant Control may not be used for the purpose of constructing capital Improvements

,

Special Assessments shall be levied in accordance with Subsection D of this Sec_tlonﬂ. 1.
The omission or failure of the Board of Directors to levy the Assessment for zfny period shall not be
deemed a waiver, modification or a release of the Owners from their obhgatmn to pay the assessment
thereafier. No assessment may be levied retroactively. b

’ ‘-: i
Common Expenses attributable to fewer than all Lots may be levied at any time, shall be due and payable
as established by the Board, and are exempt from any voting requ:rements by the me;nbershlp required for
Special Assessments called for under the Declaration. .
D. Special Assessments, In addition to the Annual Common Expense Assessments authorized in this _
Article, but subject to the limitations set forth herein, the Association, with the appro't/al of the votes of
sixty-seven percent (67%) of the votes entitled to be cast by-the Members voting. in-person or by proxy ata
meeting duly called for this purpose, may levy, in any fiscal year, a Special Assessment applicable to that
year only, for the purpose of: (1) defraying in whole or in part the cost of any constmctmn, reconstruction,
repair or replacement of a capital improvement upon any portion of the Common- Elements including
fixtures and personal property related thereto; or (2) for repair or reconstruction of any damaged or
destroyed Improvements located on said Common Elements; or (3) for the funding: of any operating deficit
incurred by the Association. Any Special Assessment shall be levied against each:Lot in a uniform and
equal manner. A meeting of the Members called for the purpose of considering the astablishment of a
Special Assessment shal} be held in conformance with Subsection E of this Section 7. '1 Notwithstanding
the foregoing, Special Assessments levied during the Period of Declarant Controldnay not be used for the
purpose of constructing capital improvements. *

E. Naotice and Quorum for any Special Assessments. Written notice: of any meetmg called for the

purpose of taking any action authorized under Subsection D of this Section 7.1 shall .be sent to all Members
riot less than fifteen (15) days nor more than fifty (50) days in advance of the meetmg At the first such

14
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meeting called, the presence of Members or of proxies entitled to cast snxty percent (60%) of all the
Membership votes shall constitute a quorum. If the required quorum is not presentanother meeting may
be called subject to the same notice requirement, and the required quorum at the- subéequent meeting shall
be one-half (Y2) of the required quorum at the preceding meeting. No such subsequept meetmg shall be
held more than sixty (60) days following the preceding meeting. If the required quépum is not present at a
subsequent meeting, the proposed Special Assessment shall be deemed dlsapproved by the Members, but
future proposals may be submitted Lo the approval of the Members pursuant to the provtslons of this
Subséction E. . _.."

Section 7.2. Common Expenses Attributable to Fewer than all Lots : The following Common Expenses may be

assessed to ane or miore, but fewer than all, of the Lots: Lot

i

A, Any insurance premium increase attributable to a particular Lot by vxrtue of activities in or
construction of the Lot shall be assessed against that Lot. Vo
B. If a Common Expense is caused by the misconduct of an Owner or Guest the Association may
assess that expense exclusively against that Owner's Lot, ™
C. Fees, including attorney fees, charges, taxes, impositions, late charges, firiéﬁ collection costs.and
interest charged against an Owner pursuant to the Documents and the Act may be assessed against that Lot
as Common Expense assessments, o
D. Silvicultural maintenance of private open space areas that is not performéd by the individual
homeowner, whether through their own choice or through Association declslons shall be assessed against
the specific Lot on which the work is performed.
E.- Any common expense benefiting fewer than all of the Lots may be assesse,d exclusively against
the Lots benefited. A
Section 7.3. Lien:

A The Association has a lien on a Lot for a Common ExpenSe'AsSessmen’i‘ievieii against the Lot
under Section 7.1 and all fees established or fines imposed against its Owner; fronsthe time the Common
Expense Assessment or fine becomes due. If a Common Expense Assessment is pdyable in installments,
each installment is a lien fiom the time it becomes due, including the due date set by any valid acceleration
of installment obligations. i

B. A lien under this Section isprior to all other liens and encumbrances on a Lt except: (1) liens and
encumbrances recorded before the recordation of the Declaration; (2) a Security ‘Interést on the Lot which
has priority over all other Security Interests on the Lot and recorded before the date ot on which the Common
Expense Assessment sought to be enforced became delinquent; and (3) liens for real ,estate taxes and other
governmental assessments or charges against the Lot. A lien under this Section is-also prior to all Security
Interests described in (2) above of this Subsection B to the extent of an amount equal to the Common
Expense Assessments based on the periodic budget adopted by the Association pursdant to Section 7.4
which would have become due, in the absence of acceleration, during the six (6) months immediately
preceding institution by either the Association or the holder of a First Security Interest ‘of an action or 2
nonjudicial foreclosure either to enforce or extinguish either the Association's lien br a Security Interest
described in (2) of this Subsection B. This Subsection B does not affect the pnont of mechanics’ or
materialmen's liens or the priority of a lien for other assessments made by the Association. A lien under

- this Section is not subject to the provision of Section 38:41-201 or 15-11-201, CR.8, The Association's
lien on a Lot for any assessment shall be superior to any homestead exemption now.or hereafter provided
by the faws of the State of Colorado or any exemption now or hereafter provided: by the laws of the United
States. The acceptance of a deed to a Lot subject to this Declaration shall constltqte 4 waiver of the
homestead and any other exemption as against said assessment lien.

-‘-A_-_
1
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Notwithstanding any provision of this Section 7.3.B. to the contrary, the fien of the assessments
- provided for herein shall be subordinate to the lien of any purchase money loan evidenced by a recorded
first mortgage or recorded first deed of trust, and to any executory land sales contract wherein the
Administrator of Veterans Affairs ("Veterans Administration) is seller, whether. sucﬁ -contract is owned by
the Veterans Administration or its assigns, and whether recorded or not, However. tha lien of such
assessments shall be superior to any homestead exemption ofa deed to land suh_}ect to.thig Declaration of
Covenants, Conditions and Restrictions shall constitute a waiver of the homestead' exemption as against the
said assessment Jien. Sale or transfer of any lot shatl not affect the assessment lien. “Elowever the sale or
transfer of any lot pursuant to mortgage foreclosure, or any proceeding in lien thereof “pr the cancellation or
foreclosure of any executory land sales contract wherein the Administrator of Veteran’s Affairs (Veterans
Administration) is seller, whether such contract is owned by the Veterans Administration or its assigns, and
whether recorded or not, shall extinguish the lien of such assessments as to paymerits* wlnch became due
prior to such sale or transfer. No sale or transfer shall relieve such lot from llablhty for any assessments
thereafter becoming due or from the lien thereof. iy
C. Recording of this Declaration constitutes record notice and perfection.of the lien. Further
recording of a claim of lien for a Common Expense Assessment is not required,” However, the Board of
Directors or Manager of the Association may prepare and record in Lake County g written notice setting
forth the amount of the unpaid indebtedness, the name of the Owner of the Lot, and a description of the
Lot. If a notice of lien is filed, the costs and expenses thereof shall be added to the assessment for the Lot
against which it is filed and collected as part and parce! thereof. . ,',.
D. A lien for an unpaid Common Expense Assessment is extinguished unless. proceedmgs to enforce
the lien are instituted within six (6) years after the full amount of the Common Expense Assessment
.becomes due. ; _

E. This Section does not prohibit an action to recover sums for which Subsectlpn (A} of this Section
creates a lien or to prohibit the Association from taking a deed in lieu of foreclosum

F. A judgment or decree in any action brought under this Section shall entitle’ the Association to costs
and reascnable attorney fees, which shall be additional Common Expense Assessments and is enforceable
by execution.

G. The Association's lien may be foreclosed by the same procedure by which a*mortgage or deed of
trust on real estate is foreclosed. The Board shall have the power to bid at the foredlosure sale, and if title
is obtained, hold, lease, mortgage, and encumber or convey the same, o E
H In any action by the Association to collect Common Expense Assessments or to foreclose a lien
for unpaid Common Expense Assessments, the court may appoint a receiver for th@ Owner to collect all
sums alleged to be due from that Owner pnor to or during the pendency of the acticii, The court may order
the receiver to pay any sums held by the receiver to the Association during the pcndgpcy of the action to
the extent of the Association's Common Expense Assessments, L

I If a holder of a first or second Security Interest in a Lot forecloses that Secunty Interest, the
purchaser at the foreclosure sale is not liable for any unpaid Common Expense Ass.essments against that
Lot which became due before the sale, other than the assessments which are priorta that Security Interest
under Subsection B of this Section of the Declaration. Any unpaid Common Expense Assessments not
satisfied from the proceeds of sale become Common Expenses collectible from all the Owners, including
the purchaser. '

-'.',‘ .
L. Any payments received by the Association in the discharge of an Owner's Ohligation may be
applied to attomey fees and costs first, then late fees, penalties and interest, and then the oldest balance due,

K. Sale or transfer of any Lot shall not affect the lien for said assessments or chg.rges except that sale
or transfer of any Lot pursuant to foreclosure of any First Security Interest, or any. prooeedmg in lieu
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thereof, including deed in lieu of foreclosure, or cancellation or forfeiture, shall only, extinguish the lien of
assessment charges as provided by applicable Colorado law. No such sale, transfer, foreclosure, or any
proceeding in lieu thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture, shalt relieve
any Lot from continuing liability for any assessment charges thereafter becoming due,, nor from the lien
thereof S ;,
Section 7.4. Budget Adoption and Rahﬁcatxo : Within thirty (30) days after adoption of any proposed budget for
the Common Interest Community, the Board of Directors shall mail first class or deliver a sunithary of the budget to
each Owner and shall set & date for a meeting of the Owners to consider ratification of the bud’get The meeting shall
be not less than fourteen (14) nor more than sixty (60) days after mailing or other delivery of tlie summary. Unless
at that meeting at least sixty-seven percent (67%) of the votes entitled to be cast by all Ownergvote to reject the
budget, the budget is ratified, whether or not a quorum is present. If the proposed budget is i‘elected the pericdic
budget last ratified by the Owners continues until the Owners ratify a new budget proposed by the Board of
Directors. — -
Section 7.5. Certificate of Payment of Common Expense Assessments : The Association; upon written request,
shall furnish an Owner or their desigoee, or a holder of a Security Interest or its designee, a wn‘tten Statement setting
out the amount of unpaid Common Expense Assessments against the Lot. Said request shall be delivered personally
or by certified mail, first class postage prepaid, return receipt requested, to the Association's rag:stered -agent. The
Statement shall be furnished within fourteen (14) calendar days after recetpt of the request, delivered personally or
by certified mail, first class postage prepaid, return receipt requested, and is binding on the Assﬁ:cnatlon the Board of
Directors and each Owner, or the Association shall have no right to assert & lien upon the Lot qu unpaid assessments
which were due as of the date of the request. 5,
Section 7.6, Effect of Nonpayment of Assessments; Remedies of the Association : Any-as$essment not paid within
ten (10) days after the due date thereof shall be delinquent, and shall be subject to fees authon.zed by Section 7.2,
including interest from the due date at the rate of eighteen percent (18%) per annum, or at such Jlesser rate as may be
set from time to time by the Board of Directors. Fees, including attorney fees, charges, late okiarges, fines and
interest may be charged due to late payment of assessments under this Section. The Associdtion may bring an action
at law against the Owner personally obligated to pay the same, and/or foreclose the lien ‘aginnsf suchLot. Ifa
judgment or decree is obtained, including without limitation in a foreclosure action, such; Judgment or decree shal
include interest on the assessment and attorney's fees, together with the costs of thé aetmn, and other fees.
Section 7.7. Acceleration of Common Expense Assessments : If any Owner does not ma.ke ‘the payment of any
Common Expense Assessment levied against their Lot within ten (10) days of the date due; fhe Board of Directors
shall have the right to declare all unpaid Common Expense Assessments for the pertinent ﬁscal year immediately
due and payable for that Lot. )
Section 7.8. No Waiver of Liability for Common Expenses : No Owner may become eéxemipt from liability for
payment of the Common Expense Assessments by waiver of the use or enjoyment of the 'Comm(m Elements, by
abandonment of the Lot against which the Common Expense Assessments are made, or B;éeguise of dissatisfaction
with the Association's performance. I

'“\.

Section 7.9. Personal L:ablhty of Owners : Each QOwner, by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is personally liable for Common Expense Assessments made against such Owner's Lot
during the period of ownership of such Lot, at the time a Common Expense Assessment or portion of the assessment
is due and payable. Personal liability for the Common Expense Assessment shall not pass o a successor in title to
the Lot unless the successor agrees to assume the obligation. All Owners of each Lot-shall bé fointly and severally
liable to the Association for the payment of all assessments, including fees described in Sectign-7.2. The obligation
for such payments by each Owner to the Association is an independent covenant with all amounts due, from time to
time, payable in full when due without notice or demand (except as otherwise expressly provnded in this
Declaration), and without setoff or deduction.

.‘,.
LY

Section 7.10. Surplus Funds : Any surplus funds of the Association remaining after j:ayx';lent of or provision for
Common Expenses and any prepayment of or provision for reserves shall be retained by the Association as

17
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unatlocated reserves and need not be paid to the Owners in proportion to their Common*Expense Liability but may
be credited to them to reduce their future Common Expense Assessments.

Section 7.11. Working Capital Fund : The Association shall require the first Owner of atiy Lot (other than a
Declarant or a Builder) who purchases that Lot from Declarant or a Builder to make a nonrefundable contribution to
the Association in the amount equal to one-sixth (1/6th) of the total annual assessment at the time of sale (regardless
of whether or not assessments have commenced as provided in Section 7.1). Said contribution‘shall be collected and
transferred to the Association at the time of closing of the sale by Declarant of each Lot as aforesald and shall, until
used, be maintained in a segregated account with other such working capital funds for the use apd benefit of the
Association as the Board deems desirable, 1nclud|ng, without limitation, to meet unforeSeerr expenditures or to
purchase additional equipment, property or services. Such contribution to the working eapltal fund shall not relieve
an Owner from making regular payments of assessment as the same become due. Upon the t:‘ansfer of their Lot, an
Owner shall be entitled to a credit from their transferee (but not from the Association) for the aforesald contribution
to working capital fund. The Association may, from time-to-time, increase the amount requlred for each Owner's
share of the Working Capital Fund to an amount equal to-one-sixth (1/6th) of the then eurrenb‘total annual
assessment for each Owner.

z.
Y

ARTICLE VIII R

ARCHITECTURAL REVIEW COMMITTEE
Section 8.1, ertten Approvel of Plans Required : No Improvements shall be constructed, erected placed, applied
or installed upon any Lot unless plans and specifications therefor shall have been first submzt’(,ed in triplicate to and
approved in writing by the Architectural Review Committee. Said plans and specifications shall show exterior
design, height, materiais, color, and location of the Improvements, and type of fencing, walls, windbreaks and
grading ptan, as well as such other materials and information that may be required by 1h‘e'Arch1tectura1 Review
Committee. The Architectural Review Committee shall exercise its reasonable judgment to the end that all
Improvements conform to and harmonize with the existing surroundings, residences, and struc‘tures and conform to
this Declaration, the Design Guidelines and Rules, and any additional guidelines, standards; riles, regulations and
procedures promulgated by the Association. In its review of such plans, specifications and other materials and
information, the Architectural Review Committee may require that the apphcant(s) re:mbtlrSe ‘the-Architectural
Review Committee for the actual expenses incurred by the Committee in the review and approval process. Such
amounts, if any, shall be levied in addition to the Common Expense assessment against the Lot for which the request
for Arehitectural Review Committee approval was made, but shall be subject to the Association's lien for
assessments and subject to all other rights of the Association for the collection of such assessménts, as more fully
provided in this Declaration. All work authorized by the Architectural Review Committee shall be completed within
the time [imits established therefor. Y
Section 8.2. Additional Guidelines, Standards, Rules, Regl_llations and Procedures : The Boafd of Directors may,
from time to time, adopt, promulgate amend or otherwise revise additional guidelines, standards rules and
regulations and procedures governing Architectural Review for the purposes of:

¥

A Further enhancing, defining, or interpreting what items or improiremefgts are covered by this
Article VIII; and - - "!
B, Providing for changes in technology, industry standards, ster rnatenals safety issues,

-cansistency with updated building codes or other laws or ordinances, or for any other reason that the Board
of Directors deems to be proper, necessary or in the best interests of the community. :

In determining what is in the best interests of the community, the Board of Directors may, but shall not be required
to, solicit input from: (1)} Owners whose Lots are near a proposed improvement or item to be placed on a Lot; or (2)
From the entire community, The Board of Directors shall not be bound by said input but shall*use its best judgment
in approving or disapproving the proposed improvement or item, . il

Any additional guidelines, standards, rules and regulations, procedure or amendment theretq,_vsimll apply to
construction, additions, modifications, installations or items placed on a Lot occurring after the date such additional

18 "
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guidelines, standards, rules and regulations, procedures or amendments are published or nthemse made available to
all Owners. .

Section 8.3. Membership of Committee : The Architectural Review Committee shall consist of three (3) or more
persons appointed by the Board of Directors; provided, however, that until ali of the Lots have had a Dwelling Unit
constructed thereon and have been conveyed to the first Owner thereof (other than Declarant),: Declarant may at its
option appoint the Architectural Review Committee. The power to appoint shall include the’power to fill any
vacancy and remove any member of the Architectural Review Committee, with or mthout_qadse at any time, and
appoint the successor thereof. Each such appeintment may be made for such term(s) of office, subject to the
aforesaid power of removal, as may be set from time to time in the discretion of the Board. |’

Section 8.4. Procedureg : The Architectural Review Committee shall approve or dlsappro\/e all requests for
approval within thirty (30) days after the comp]ete submission of the plans, specifications ¢ and Gther materials and
information which the Committee may require or request in conjunction therewith. If the Atchitectural Review
Committee fails to approve or disapprove any request within thirty (30) days after the complete submission of the
plans, specifications, materials and other information with respect thereto, the request shall be’deemed to have been
disapproved by the Architectural Control Cornmlttee However, applicant may resubmit the apphcatlon

Section 8.5, Vote and Appeal . A majority vote of the Architectural Review Committee is requ1red to approve a
request for approval pursuant to this Article, unless the Committee has appointed & representative to act for it, in
which case the decision of such representative shall control. If & representative acting on behaIf of the Architectural
Review Committee approves or denies a request for architectural approval, any Qwner shall hqve the right to an
appeal of such decision to the full Architectural Review Committee, upon a request therefor sybmitted to the
Architectural Review Committee within thirty (30) days after such approval or denial by thie Commlttee s
representative. If an application for architectural approval is approved or denied by the Archnectural Review
Committee, whether pursuant to an original request for approval or on appeal from a declsmn of a representative of
the Architectural Review Committee, any Owner shall have the right to appeal such demsmn to the Board of
Directors, if a written request for a hearing on an appeal of the same shall be submitted to the,Board within thirty
(30) days after such approval or denial by the Architectural Review Committee. o
Section 8.6. Records : The Architectural Review Committee shall maintain written records of all applications
submitted to it and all actions taken by it, and such records shall be avallable to Members for inspection at
reasonable hours. _ Y

A

Section 8.7, Liability : The Architectural Review Committee and the members thereof; as weTl ‘a8 the Declarant, the
Association, the Board of Directors, or any representatlve of the Architectural Review Commu;ee appointed to act
on its behalf, shall not be liable for any loss, damage or injury arising out of or in any way connected with the
performance of the Architectural Review Committee for any action, failure to act, approval, ﬂlsapproval or failure
to approve or dlsapprove in regard to any matter within its jurisdiction hereunder, if such attion was in good faith or
-without malice. In reviewing any matter, the Architectural Review Committee shall not be responmble for passing
on safety, whether structural or otherwise, or conformance with building codes or other governmental laws or
regulations, nior shall its approval of an Improvement be deemed gpproval of such matters:, s
Section 8.8. Variance: The Architectural Review Committee may grant reasonable vanances or adjustments from
any conditions and restrictions imposed by this Article, in order to overcome practical dlfficultles or prevent
unnecessary hardships arising by reason of the application of any such conditions and restrictions. Such variances
or adjustments (1) shatl be granted oniy in case the granting thereof shall not be materially. detrimental or injurious
to the other property or improvements in the neighborhood; (2) shall not militate agamst the general intent and
purpose hereof; and (3) shall not set a precedent for any other applicant.

Section 8.9, Waivers : The approval or consent of the Architectural Review Committee, any representative thereof,
or the Board of Directors, to any application for architectural approval shall not be deemed to gonstitute a waiver of
any right to withhold or deny approval or consent by the Architectural Review Committee, anj, representative

thereof, or the Board of Directors, as to any application or other matters whatsoever as to which approval or consent

may subsequently or additionally be requxred Iy

L
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ARTICLEIX -
RESTRICTIONS ON USE, ALIENATION ‘AND OCCUPANCY

Section 9.1. Restrictions Imposed : All of the Lots shall be held, conveyed, used, 1mpruve¢ occupied, owned,
resided upon and secured, subject to the following provisions, conditions, limitations, restrictions, agreements and
covenants, as well as those cortained elsewhere in this Declaration. These restrictions are general in nature and the
Board shall have the power and duty to adopt, amend, repeal and enforce more specific and restrictive Design
Guidelines and Rules as the Board deems to be reasonable and necessary to carry out the interit of this Declaration.

Section 9.2. Business Use Restrictions : Subject to the Special Declarant Rights reserved under Article V, the

following use restrictions apply to all Lots and Dwelling Units and to the Common Eieﬁlentsl
A The use of each Lot and Dwelling Unit is restricted to that of a smgle fanuly residence and
accessory uses as permitted herein, A single-family residence is defined as a smgle housekeeping unit,
operating on a nonprofit, noncommercial basis with a common kitchen and dining atea. Except for those
activities conducted as a part of the marketing and development program of the Deﬁflarant no business,
trade, professional or commercial activities ("business activity") of any kind may bie conducted in or from
any Lot except that an Owner or Guest residing in 2 Dwelling Unit may conduct such business activity
within the Lot so long as:

1 LT
(1) No business, trade, professional or commercial Improvement of building devoted to
business, trade, professional, commercial or public enterprises shall be e‘réci'ed or used on any Lot.
)] The existence or operation of the business actw:ty is not apparent oF detectable by sight,
sound, or smell from the exterior of the Lot, and does not increase traffic. N9 signs shall be
displayed related to the business. Vehicles with business identification shaIl not be parked outside
of a parage. i

1l
3) The business activity conforms to all zoning requifr'etneﬂts for the p}operty.
4 The business activity does not increase the insurance obhgatlon or premlum of the
Association. v
5 The business activity is consistent with the residential character ot the Lot and does not
constitute a nuisance or hazardous or offensive use, as determined in the sqﬂe discretion of the
Board of Directors. .
v ,‘
{6) No Lot shall be used or rented for transient, hotel or motel purposes. Rentals for terms of
less than six (6) months shall be regulated by the Board of Directors. Longer term rentals that are
terminated in less than 6 months may subject Owner to strict regulation of aIl rentals by the Board
of Directors.
B. The terms "business, trade, professional or commercial" and "business activi,_t'y" shall be construed
to have their generally accepted meanings and shall include, without limitation, any dccupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons other
than the provider's family and for which the provider receives a fee, compensation, or'other consideration,
regardless of whether such activity is engaged in full or part time, generates a profif, ’or requires a license.

‘:

C. Declarant and their respective employees, agents, and contractors, may perform such reasonable
- activities, and maintain upon portions of the Lots or the Common Elements such fadilities as Declarant
deems reasonably necessary or incidental to the development, construction and sale of Lots, and
development and construction of Improvements, spemflcally including, without Im}mng the generality of
the foregomg, maintaining management offices, signs, model units, construction offices trailers and sales
offices, in such numbers, of such sizes, and at such locations as Declarant determines in its reasonable
20 A
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discretion. All facilities, structures and signs to be maintained during Constructlon must have the advance
and continuing approval of the Declarant or Association. S

D, Uses described as "day care" or "child care" facilities (licensed or unhg:ensed) are expressly
prohibited. -

Section 9.3. Occupancy and Use Restrictions : Subject 1o the Special Declarant nghts reserved under Article V,
the following occupancy restrictions apply to all Lots and to the Common Elements:

A Lots and Dwelling Units shall not be permitted to fall into disrepair; and. shall be kept and
maintained in a clean, safe, attractive and tidy condition and pursuant to all Rules and Design Guidelines,
except as necessary during any period of construction, Homeowners may enter mtcran agreement with the
Association to maintain any Open Space on their Lot according to Association Rules and Design
Guidelines, or they may agree to have the work done by a contractor through the Association and have the
costs assessed against their Lot. Homeowners wha violate their agreements shall riot-be eligible to perform
the maintenance on their own private open space, and it shall be performed at Owner éxpense by the
Association through a contractor. Permission for Association and contractor access to mspect open space
and to supervise and perform maintenance work is hereby granted. L

B. Garages are restricted to occupancy by the residents of the Dwelling Unit-for residential storage
and for parking space for vehicles (as limited by Section 9.3.K). Carports are not pérmitted. Fences are
prohibited, except for one approved privacy and security fence for trash containers éficlosing an area of 40
square feet attached to a building and finished harmoniously. Trash containers shall be wildlife-proof (and
especially bear-proof), and shall be stored inside a garage or fenced enclosure at all times except the day
that trash is being collected. e :
C. No immoral, improper, offensive or unlawful use may be made of the Pfaperty. Owners and
Guests shall comply with and conform to all applicable laws and regulations of the-United States, the State
of Colorado and all other governmental ordinances, rules and regulations; violationsthereof shall be a
breach of this Declaration, subject to enforcement by the Association. Determinaficirof whether an activity
violates this covenant shall be at the sole discretion of the Board of Directors or other commlttees and shall
be subject to the Rules. .
D. No noxious, offensive, dangerous or unsafe activity shall be conducted'i-n;dr bn any Lot, nor shall
anything be done, either willfully or negligentty, which may be or become a reasonablé annoyance or
nuisance to the other Owners or Guests. No Owner or Guest shall make or permit ‘ahy disturbing noises nor
do or-permit anything to be done by others that will interfere with the rights, comforts or convenience of
other Owners or Guests. Habitually barking, howling or yelping dogs that can be héafd from the outside
shall be deemed a nuisance. The use of exterior spot fights, searchlights, speakers, horns, whistles, bells or
other light or sound devices on any Lot is prohibited by the Design Guidelines and R'u,les The terms
"annoyance" and "nuisance" shall not include any activities of Declarant or a Bmlder,whlch are reasonably
necessary to the development and construction of, and sales activities on, the Lots, or with any ingress and
. egress to or from a Lot and a public way. ‘ fs.'
E. Except as may be approved in writing by the Board of Directors, not}liné:;shall be done or kept
which may result in a material increase in the rates of insurance or would result in the cancellation of any
insurance mainta.ined by the Association. L
F. Pets may not be kept for any commercial purposes. Any pet causing or creatmg a nuisance or
unreasonable disturbance or noise shall be permanently removed from the Property upon three (3) days'
written notice following Notice and Hearing from the Board of Directors. Pets of:animals that live
primarily outside of an Owner’s residence are prohibited. No animal shall be perrmttéd to roam free on its
Owner's Lot or those of others, shall be tied to a stake or tree.or other outside structu'l'e or shall have an
outdoor kennel or shelter. No animal may be permitied outdoors at all unless conﬁngd by a leash kept in
hand at all times by an Owner or Guest. Owners and Guests shall immediately clean vup after their pets.
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Owners and Guests shall hold the Association harmless from any claim resulting f;ém; any action of their
pets. The right to keep household pets is strictly regulated by the Rules issued by theBoard, shall be
subject to fines for violations, and shall be coupled with the responsibility to pay for ahy damage caused by
such pets, as well as any costs incurred by the Association as a result of such pets, and; any such fines, costs
and damages shall be subject to all of the Association's rights with respect to the collectmn and
enforcement of assessments as provided in this Declaration. - L

G. If, due to the act or neglect of an Owner or Guests, loss or damage shall oqcur or be caused to any
person or property within the Common Elements, such Owner or Guest shall be liablé and responsible for
the payment of same. The amount of such loss or damage, together with costs of cellectlon and reasonable
attorney's fees, if necessary, may be collected by the Board of Directors after Notice: and Hearing, from
“such Qwner as a Common Expense Assessment against such Owner in accordance w1th Section 7.2,
Determination with respect to whether or not a particular activity or occurrence shall consutute a violation
shall be made by the Board of Directors and shall be final. Sy

H Subject to the Rules and Design Guidelines, all unsightly conditions, stmctures facilities,
equipment, objects and conditions shall be enclosed within an approved structure, including all tractors,
snow removal equipment and garden or maintenance equipment, except when actjally in use. Also, all
service areas for hanging, drying or airing of clothing shall be kept within approved structures.

L Utility or storage sheds are subject to the provisions of this Declaration rélited to Improvements
and are subject to further provisions of the Design Guidelines. Utility and storage sfieds shall: (1) be
constructed so as not to encroach beyond the Building Envelope (2) be constructed o a level ground pad
(3) not alter drainage patterns of a Lot; (4) not exceed 8' X 10" in either base dlmenmon (5) not exceed 7' in
height at #ts highest point measured from the pad if visible from any street or Lot w1thm the Common
Interest Community, and in any event, not exceed 8 in height at its highest poirit, meaSUred from the pad;
(6) be located so as not to be viewed in fuil from the front of the Lot; and (7) be constructed of materials
and colors that match or are compatible with the Dwelling Unit. A

T, Each Owner shall keep their lot at all times in a neat and clean condition’ Nu reﬁ,lse garbage,
trash, lumber, grass, shrubs or tree clippings, plant waste, metal, bulk materials, scra’é or debris of any kind
shall be kept, stored, or allowed to accumulate on any Lot unless placed in a suitable container suitably
located solely for the purpose of garbage pickup. All equipment for the storage or disposal of such
materials shall be kept in a clean and sanitary condition, and shall be obscured from plblic view by
planting, fences or other means, except that containers containing such material may be placed outside at
proper times for garbage or trash pickup. Each Owner shall provide for 4 regula.r rqmoval of garbage and
agrees to use the trash company as designated by the Board of Directors, if one is. so- designated; the
Association has the power to provide and pay for regular or periodic trash removal'as a Common Expense,
if it so decides. The Association shall have the right, through its agents and emproyees after Notice and
Hearing to enter upon any Lot and maintain it and remove unsightly objects and matérials. The cost of
such maintenance and removal shall be chargeable to such Owner, together with any fines levied.

f 3
K. Recreational or business vehicles, including but not limited to, trailers of: any kind, campers
(including camper shells and motor homes), buses, vans, boats or boat accessories; .and trucks larger than
three-quarter (3/4) ton (as defined by Colorado Department of Motor Vehicles), sel}‘contmned and other
motorized recreational vehicles, all terrain vehicles, any other vehicle clearly desigtied or designated by the
manufacturer or the owner thereof (through signage or accessories) to be a commercial or recreational
vehicle, even though it may be licensed by a state as a passenger vehicle, shall not be parked, placed, stored
or maintained anywhere within the Common Interest Community so they are visible from any other Lot or
from the Common Elements or from any street within the Common Interest Community except in
emergencies or as a temporary expedience for loading or unloading, unless in confosmance with the Rules
and Regulations. Any vehicle may be towed by the Association if it is in violation of any City, County or
State regulation or this Declaration or the Rules. The Board may adopt and enforce ‘additional Rules
regarding parking, and those Rules shall have the same force and effect as these" restrictions. These
restrictions, however, shall not restrict trucks or other business vehicles which are temporanly necessary
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for construction or for the maintenance of the Lots or any Improver"rients 1ocated thereon.

L. No abandoned or inoperable vehicle of any kind shall be stored or parked on any Lot unless it
cannot be seen from any street or other Property. An "abandoned or inoperable: vehlcle" shall be defined as
any vehicle which has not been driven under its own propulsion for a period of nmety-s:x {(96) hours or
longer, or which does not have an operable propulsion system installed therem

M. If the Association shall determine that a vehicle is parked, stored or use’d‘in violation of this
Section 9.3, then a written notice describing said vehicle shall be conspicuously pfaced upon the vehicle
and if the vehicle is not removed within a reasonable time thereafter, as determineid.by the Association in
its discretion from time to time, the Association shall have the right to tow the vehwte at the sole expense
of the owner of the vehicle or the Lot.

L
-

N. No activity such as, but not limited to, maintenance, repair, rebuildmg, dlsm.antlmg, repamtmg or
servicing of any kind of vehicle, trailer or boat, may be performed or conducted on any Lot unless it is done
within a garage and in a manner that screens the sight and sound of the activity from the street and from
any other Property. The foregoing restriction shall not be deemed to preverit washmg and polishing of any
motor vehicle, boat, trailer, motor-driven cycle, or other vehicle, together with those, actwntles normally
incident and necessary to such washing and polishing, _

T
0. No signs, window display or advertising visible from outside a Lot shalI ‘be maintained or
permitted in any part of a Lot, unless in conformance with Rules or Design Guxdeimes issued by the
Association, -
P. Locations for wells and septic systems must be approved in writing in advance by the
Architectural Review Committee, and shalt also be subject to County and State approval Wells shall be
constructed with access provisions for water level measurement, water sampling, dnd water meter reading
by the Association, as further described in the Design Guidelines, Septic systems. miust be constructed with
provisions for effluent metering and sampling by the Association, and constructed to-theet the strict
Assoclatron standards as further descrlbed in the DeSIgn Guidelines. Archltectura] Re‘inew Committee

standards. Permission for injunctive relief in favor of the Association in its enforcement of these provisions
is hereby granted. Association may enter into agreements for community water ot sewer service with
existing or new districts, and all Owners shall be obligated to comply with A.SSOClatIOIl decisions at their
own expense for private services and proportionally for shared services. \

Q. Minimum square footage of the ground floor footprint of any primary dwelling unit, exclusive of
additional floors, garages, porches, decks, balconies, patios, or other appurtenant structures, shail be 1500
square feet. Other restrictions may be found in the Design Guidelines, and advance Written approval of the
Architectural Review Committee is required in addition to compliance with all Des:gu Guidelines and other
Documents before any construction or excavation can occur. Substantial fines may; be rassessed for any
violations of these provisions. N ‘-.!

R The Board may establish and enforce penalties for the infraction of any " Covenants, Rules or

Design Guidelines, including, without limitation, the levying and collecting of ﬁnes for the violation of any

of such requirements or restrictions.

Section 9.4. Restrictions on Alienation : A Lot may not be leased or rented fora term of less than six (6)
months, except in compliance with Rules established by the Board of Directors; or for less than the whole Lot. All
leases and rental agreements shall be in writing, include a provision that the lease is sub;ect*to the terms of this
Declaration, the Bylaws of the Association and the Rules, and that the faiture of the tenant. to Comply with the terms
of the Declaration or Bylaws or the Rules shall constitute a default enforceable by either the Agsociation or Owner,
or by both of them. Any Owner who leases their Lot shall obtain advance approval, and w1th;n three (3) days aﬁer
the execution of such lease, mail or deliver a copy of same to the Association. The tenant will recognize and attorn
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to the Association as landlord, solely for the purpose of having the power to enforce a violatit;n of the provisions of
the Documents against the tenant, provided the Association gives the landlord notice of its iritent to so enforce and a
reasonable opportunity to cure the violation directly, prior to the commencement of an'enforcefnent action.

Section 9.5 Compliance Policies: The set forth policies in this section are adopted in conf‘ormuty with the
2005 and 2006 amendments to the Colorade Common Interest Ownership Act, 38-33,3- 101 et seg, C.R.S., which
are generally known as SB 100 and SB 89. __.

A. Prohibitions Contrary to Public Policy - Xeriscape: The Board shall not adopt any regulation or take
any action that proh1b1ts or limits xeriscape, prohibits or limits the installation or use of drought-tolerant vegetative
landscapes, or requires cuitivated vegetation to consist exclusively or primarily of turf grass ali as more specifically
set forth and defined in Section 37-60-126, CR.S,

PR

B. Prohibitions Contrary to Public Policy - Patriotic and Political Expression. The Assomatlon shall not
prohibit any of the following:

L. The display of the American flag by a Member on that Member s  property, in a window
of the Member’s residence, or on a balcony adjoining the Member’s property if the Arnencaq flag is displayed in a
manner consistent with the federal flag code, P.L. 94-344; 90 stat. 810; 4 U.S.C. 4 to 10. The:Association may
adopt reasonable rules regarding the placement and manner of display of the American flag-sThe Association rules
may regulate the location and size of flags and flagpoles, but shall not prohibit the installatioh"'of a flag or flagpole.

2. The display by a Member of a service flag bearing a star denotmgthe service of the
Member or a member of the Member’s immediate family in the active or reserve military service of the United
States during a time of war or armed conflict, on the inside of a window or door of the Mémber’s residence. The
Association may adopt reasonable rules regarding the size and manner of display of servme Hags except that the
maximum dimensions allowed shall be not less than nine inches by sixteen inches.

3. The display of a political sign by a Member or in a window of therMember s Lot, except
that the Association may prohibit the display of political signs earlier than forty-five days befbre the day of an
election and later than seven days afier an election day. The Association shall perrmt at least“one political sign per
political office or ballot issue that is contested in a pending election, with the maximum dmrensmns of thirty-six
inches by forty-eight inches, on a Member’s property. As used in this subparagraph, “pohtical sign" means a sign
that carries a message intended to influence the outcome of an election, including supporting or.opposing the
election of a candidate, the recall of a public official, or the passage of a ballot issue. '~ "_'_,\

C. Prohibitions Contrary to Public Policy - Parking of Emergency Vehlcles ‘Ihe Association shall
not prohibit the parking of a motor vehicle by a Lot occupant on a street, driveway, or guest:parking area if the
vehicle is required to be available at designated periods at the occupant’s residence as a tond’itton of employment
and alt of the following criteria are met:

v
rA

Tt

l. The vehicle has a gross vehicle weight rating of ten thousand péunds or less;

2, The occupant is a bona fide member of a volunteer fire department oris employed bya
primary provider of emergency fire fighting, law enforcement, ambulance, or emergency : medxcal services;
‘ 3. The vehicle bears an official emblem or other visible desiéﬁat‘iog of the emergency
service provider; and SR

4, Parking of the vehicle can be accomplished without obstrﬁciihg ‘ERIETEENCY ACCESS OF
interfering with the reasonable needs of other Lot Owners to use streets and driveways w1th1fr‘the common interest

comrnumty

<l

D. Prohibitions Contrary to Public Policy - Fire Prevention - Vegetation Ré;ﬂpyal: The Association
24 .
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shall not pl‘Clhlblt the removal by a Lot owner of trees, shrubs, or other vegetation to create defenmble space around a
dwelling for fire mitigation purposes, so long as such removal complies with a written defensifie space pian created
for the property by the Colorado state forest service, an individual or company certified by a lo¢al governmental
entlty to create such a plan, or the fire chief, fire marshal, or fire protection district within whose jurisdiction the unit
is located, and is no more extensive than necessary to comply with such plan. The Lot owner shall register such plan
with the Association before the commencement of work. The Association may require chariges'to the plan if the
Association obtains the consent of the person, official, or agency that originally created the plan The work shall
comply with all applicable Association standards regardmg slash removal, stump height, reve’getatlon and
contractor regulations, if any. : “y

E. Prohibitions Contrary to Public Policy - Roofing Materials: The Assoclatlop shall not prohibit the
replacement by a Lot owner of cedar shakes or other flammable roofing materials with nonﬂammable roofing
materials for fire prevention or fire suppression purposes. The Association may adopt reasqnable standards for the
color, appearance, and general type of nonflammable roofing materials that are used to replace flammable roofing
materials, but may not require the use of nonflammable materials that exceed the rep]acement cost of the flammable
materials for which they are being substituted. ot

. ARTICLE X e
o INSURANCE

Sectlon 10.1. Coverage : To.the extent reasonably available, the Board of Directors shaﬂ jobtain and maintain
insurance coverage as set forth in this Article. If such insurance is not reasonably avallable of ’ if any policy is
cancelled, or not renewed, without a replacement policy having been obtained, the Assoclahou shall cause notice of
that fact to be hand delivered or sent prepaid by United States mail to all Owners at their respectwe last known
addresses. , .

Section 10.2. Property Insurance Coverage : The Association shall obtain property 1nsurance .on the Common
Elements for broad form covered causes of loss and on all personal property owned by the Assocxatlon The
property insurance wilt be for an amount (after application of any deductions for deprec:atton) ‘equal to one hundred
percent (100%) of full insurable replacement cost of the insured property less applicable dedittibles, exclusive of
land, foundations, excavations and other items normally excluded from property policies. Thé'Board of Directors is
authorized to obtmn appraisals periodically for the purpose of establishing replacement cost of the property, and the
cost of such appraisals shall be a Common Expense.

Section 10.3. Liability Insurance : Commercial General Liability insurance shall be mamtamed in an amount
determined by the Board of Directors, but in no event shall it be less than $1,000,000. Reasonable amounts of

"umbrella” liability insurance in excess of the primary limits may also be obtamed This i msurance shall cover all
oceurrences commonly insured against for death, bodily injury and property damage atising oGt of or in connection
with the use, ownership or maintenance of the Common Elements and the activities of the Assgtiation; and may also
include; if applicable, comprehensive automobile liability insurance, garagekeeper's liability, /hablhty for property of
others, host liquor liability, water damage liability, contractual liability, and such other risks aashall customarily be
required by private institutional mortgage investors with respect to projects similar in constructmn location and use.
Section 10.4 Mandatory Provisions The insurance policies carried pursuant to Sectlons 10, 2 and 10.3 shall
provide that: e

o

A Each Owner is an insured person under the policy with respect to hablhty arising out of the
Owner's interest in the Common Elements or membership in the Assoelatlon

B. The insurer waives the right to subrogation under the policy agamst an 0wner or member of the
household of an Owner; :

C No act or omission by an Owner, unless acting within the scope of the Owney's authority on behalf
of the Association, will void the policy or be a condition to recovery under the poligy;
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D. If, at the time of a loss under the policy, there is other insurance in the name-of an Owner covenng
the same risk covered by the policy, the policy of the Association provides pnmary msurance and

E. The insurer shall issue certificates or memoranda of insurance to the Asso_clatlon and, upon
request, to any Owner or holder of a Security Interest. Unless otherwise provided by statute, the insurer
issuing the policy may not cancel or refuse to renew it until thirty (30) days after netice of the proposed
cancellation or nonrenewal has been mailed to the Association, each Owner and each holder of a Security
Interest to whom a certificate or memorandum of insurance has been issued at thmr last known addresses.

Section 10.5. Fidelity Bonds : The Association may obtain and maintain, to the extent reasonably avaulable fidelity
bond insurance coverage for any Owner or Association employee who either handles or is résp’onmble for funds hetd
or administered by the Association. The bond or insurance shall name the Association as obhgee and shall contain
waivers of any defense based upon the exclusion of persons who serve without compensation from any definition of
"employee" or similar expression. If reasonably available, the bond or coverage shall be the 3um of two (2) month's
assessments for all Lots plus up to one hundred percent (100%) of the reserve funds as calculatéd from the current
budget of the Association. The bond or coverage shall include a provision that calls for ten (lt)_) day's written notice
to the Association, before the bond can be cancelled or substantially modified for any reason.:"The Association shall
also requlre any independent contractor who manages the Association to obtain and maintain ﬁdehty bond insurance
coverage in the amount required by law or to the extent that it is reasonably available, unless they are covered under
the Association's fidelity bond insurance coverage,

._‘ )

Section 10.6. Owmer Policies : An insurance policy issued to the Association does nnt preclude Owners from
obtaining insurance for their own benefit. . [t

Section 10.7. Workers Compensation-Insurance : The Board of Directors shall obta"iqjqﬁd maintain Workers
Compensation Insurance if required to meet the requirements of the laws of the Stateyqf,Colorado.

Section 10.8. Directors' and Officers' Liability Insurance : The Board of Directors shall obtain and maintain
directors' and officers' liability insurance, if reasonably available, covering all of the dlrecflars and officers of the
Association. This insurance will have limits determined by the Board of Directors.

. Section 10.9, Other Insurance : The Association may carry other insurance which the Board.of Directors considers
approprlate to protect the Association. If any parcels of real property which the Association has an ebligation to
repair or reconstruct is located within an area identified by the Federal Emergency Managemént Agency as having
special flood hazards, and flood insurance coverage on such parcels has been made available under the National

Flood Insurance Program, then the Board may obtain a policy of flood insurance on such parcels in an amount at
least equal to the lesser of: :
A The maximum coverage available under the National Flood Insurance Program for all buildings
and other insurable property located within a designated flood hazard area; or ~
B. One hundred percent {100%) of current replacement cost of all bu:ldmgs and other insurable
property located within a designated flood hazard area.
Section 10.10. Premiums : Insurance premiums for insurance carried by the Assodiﬂﬁciﬂ' shail be a Common
Expense. o

e a

Section 10.11. Procedures : The Board of Directors may adopt written nondiscriminatory- pohmes and procedures
for claims adjustment and responsibility for deductibles. To the extent the Association settlés, claims for damages to
real property, it shall have the authority to assess negligent Owners causing such loss or beneﬁtmg from such repair
or restoration all deductibles paid by the Association. If more than one (1) Lot is damaged by 4 loss, the
Association, in its reasonable discretion, may assess each Owner a pro rata share of any deductlble paid by the
Association, .

) 26



[N VRN

347034 8/17/2007 11:02 AM Patricia Berger
27036 COVAMD R$E81.DD D30.00 Lake County Recorde

Section 10.12. General Provisions : All Association insurance shall be carried in blanket pollcy form naming the
Association as insured, or naming its designee as trustee and attorney-in-fact for the Assoclatmn The policies shall
contain: )
A A standard noncontributory Security Interest Holder's clause in favor of eaf;li holder of a First
Security Interest, and shall provide that it cannot be cancelled or matenally altered by either the insured or
the insurance company until thirty (30) days' prior written notice is given to the msured and each Eligible
Mortgages, :

B. Waivers of any defense based on invalidity arising from any acts or neglect of an Owner where
such Owner is not under the control of the Association. Upon request, the Association shall furnish a
certified copy or duplicate original of such policy or renewal thereof, with proof of premium payment and a
certificate identifying the interest of the Owner in question to any party in interest, mcludmg Security
Interest Holders of First Security Interests, 5

Section 10.13. Insurance Proceeds : Any loss covered by the property insurance policy deséribed in Section 10.2
above shall be adjusted by the Association, and the insurance proceeds for that loss shall he jayable to the -
Association, and not to any Security Interest Holder. The Association shall hold any insurange proceeds in trust for
the Association, Gwners and lienholders as their interests may appear. The proceeds must be disbursed first for the
repair or restoration of the damaged property, and the Owners, Association and lienholders are not entitled to receive
payment of any portion of the proceeds unless there is a surplus of proceeds after the property lias been completely
repaired or restored. If hazard insurance proceeds are distributed to the Owners, the dlstrlbutlon shall be as the
parties with interests and rights are determined or allocated by record, and pursuant to the' Act.", The Association may
designate a Trustee for the receipt, administration and disbursement of funds derived from msumd losses,
condemnation awards, special assessments for uninsured losses and other sources. ;:‘:.-._

Section 10.14. Damage to Property : Any portion of the Common Interest Commumty for whmh insurance is
required by this Declaration or for which insurance carried by the Association is in effect, whichever is more
extensive, that is damaged or destroyed, shall be repaired or replaced by the Association in accordance with C. R §.
38-33.3-313(9), as if the Association was subject to the provisions of the Colorado CommOn Interest Ovwmership
Act.

ARTICLE XI S
EASEMENTS AND LICENSES

Section 11.1, Easements and Licenses : Easements or licenses to which the Lots and the Cqmmon Interest
Community are presently subject are reclted in this Declaration, Exhibit “B” to this Dec]aratlan, and on the Plat. In
addition, the Common Interest Community may be subject to other easements or licenses granted by the Declarant
pursuant to its powers under Atticle V of this Declaration. :

Section 11.2. Easements for the Board of Directors : Each Lot shali be subject to an easemeﬁ't:‘in favor of the Board
of Directors {including its agents, employees and contractors) to perform its obligations pdrsudnt to this Declaration.
Section 11.3. Declarant's Easements : Anything to the contrary herein not\mthstandmg, the Déclarant hereby
reserves for itself, and for agents, employees, business invitees, successors or assigns, reasonable easements and
rights-of-ways over all Lots for the sole purpose of constructing improvements to the Comimon Interest Communlty
and making repairs pursuant to contracts of sale made with purchasers of Lots, but only if access thereto is otherwise
not reasonably available. Such easements and rights-of-way, however, shall not unreasonably inhibit the use of Lots
by Owners and Guests. The Declarant shall be fully responsible for-any damage to Lots caused by its use of such
easements and rights-of-way. "Such reservations shall terminate at the option of the Declarant by its written notice to
the Secretary of the Board of Directors, but in any event such reservations shall terminate W1thaut further act or deed
not later than the.completion of all of the Initial Improvements. '

Section 11.4. Fire Protection Easeménts : A nonexclusive easement for ingress and egress is-hereby granted to all
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fire protection agencies or persons, now or hereafter servicing the Property, to enter upon ariy part of the Common
Interest Community in the performance of their emergency duties.

Section 11.5. Easements for Drainage, Fire Fighting Facilities, Recreatien and Utilities : Easements for the
installation, use, and maintenance of utilities, drainage, fire fighting facilities, recreational facilities, Association,
public or private improvements and access thereto are reserved as shown on the recorded plats and other documents
affecting the Lots and any amendments to such plats and documents or as established by any other instrument of
record. Utility companies are reserved access rights along established driveways to access their utility easements for
purposes of maintenance, repair, upgrade, or installation. No Improvements shall be placed or permitted to remain
on any Lot nor shall any change in grading be permitted to exist which may change the direction of flow or obstruct
or retard the flow of water through channels or swales within such front, rear and side yard drainage easements.
Declarant reserves to itself and to the Association the right to enter in and upon each Lot at any time to inspect and
measure drainage, water and septic facilities, to construct, repair, replace or change drainage structures or to perform
such grading, drainage or corrective work as Declarant or the Association may deem necessary or desirable in their
sole discretion from time to time.

Section 11.6. Easements Deemed Created : All conveyances of any Lot hereafter made, whether by the Declarant
or otherwise, shall be construed to grant and reserve the easements contained in this Article even though no specific
reference to such easements or to this Article appears in the instrument of such conveyance.

ARTICLE XII
DURATION, ANNEXATION, AMENDMENTS AND MERGER

Section 12.1. Duration: This Declaration shall run with and bind the land perpetually, unless terminated as set forth'
in Article XIIT below.

Section 12.2. Declarant Amendments: Declarant declares and reserves the right to amend without the consent of
Owners this Declaration, or the Plat, Articles of Incorporation or Bylaws, any time within fifteen (15) years from the
date this Declaration is recorded, or before Declarant conveys the last Lot to a purchaser other than Declarant or a
successor Declarant, whichever first occurs, as follows:

{Aa) To make nonmaterial changes, such as the correction of 2 technical, clerical, grammatical or
typographical error or clarification of a statement.

®) To comply with any requirements of the Act or amendments thereto, or any of the Agencies or to
induce any of the Agencies to make, purchase, sell, insure or gnarantee First Security Interests.

Section 12.3. Owner Amendment: The Owners may amend the covenants and restrictions of this Declaration at any
time upon a vote of no less than 67% of the Owners. :

Section 12.4. Mergers : The Common Interest Community may be merged or consolldated with another Common
Interest Community of the same form of ownership.

Section 12.5. Recordation of Amendments : Each amendment to the Declaration must be recorded in the offices of
the Clerk and Recorder of Lake County, Colorado.

Section 12.6. Special Declarant Rights : Provisions in this Declaration creating Special Declarant Rights may not
be amended without the consent of the Declarant,

Section 12.7. Consent of Holders.of Security Interests : Amendments are subject to the consent requirements of
Article XTIV,

Section 12.8. Expenses : All expenses associated with preparing and recording an amendment shall be allocated in
accordance with Section 38-33.3-217(6) of the Act.
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ARTICLE X111
TERMINATION

The Common Interest Community may be terminated only upon agreement of the Board of County Commissioners
of Lake County, Colorado and Owners to which at least sixty-seven percent (67%) of the votes are allocated. An
agreement of Owners to terminate must be evidenced by their execution of a termination agreement or ratifications
thereof in the same manner as a deed. The termination agreement must specify a date after which the agreement will
be void unless it is recorded before that date. If, pursuant to the agreement, any real estate in the Common Interest
Community is to be sold following termination, the termination agreement must set forth the minimum terms of sale.
Proceeds of sale must be distributed to Owners and lienholders as their interests may appear, taking into account the
value of property owned or distributed that is not sold so as to preserve the proportionate interests of each Owner
with respect to all property cumulatively.

ARTICLE XTIV
SECURITY INTEREST PROTECTION

Section 14.1. Purpose : This Article establishes certain standards and covenants for the benefit of the holders,
insurers and guarantors of certain Security Interests. This Article is supplemental to, not a substitution for, any other
provisions of the Documents, but in the case of conflict, this Article shall control.

Section 14.2. Percentage of Eligible Mortgapees : Wherever in this Declaration the approval or consent of a
specified percentage of Eligible Mortgagees is required, it shall mean that the approval or consent of Eligible
Mortgagees holding Security Interests in Lots which in the aggregate have allocated to them that specified
percentage of votes as compared to the total votes allocated to all Lots in the Association then subject to Security
Interests held by all Eligible Mortgagees. '

Section 14.3. Notice of Actions : Upon written request to the Association, identifying the name and address of the
Eligible Mortgagee or insurer or guarantor of the First Security Interest and the residence address of the property
which is subject to such First Security Interest, the Association shall give prompt written notice to each Eligible
Mortgagee of'

A Any material condemnation loss or casualty loss which affects a material portion of the Common
Interest Community or any Lot in which there is a first Security Interest held, insured or guaranteed by that
Eligible Mortgagee, :

B. Any delinquency in the payment of Common Expense assessments owed by an Owner which
remains uncured for a period of sixty (60) days and whose Lot is subject to & first Security Interest held,
insured or guaranteed by that Eligible Mortgages;

C. Any lapse, cancellation or material modification of any mandatory insurance policy or fidelity
bond maintained by the Association; :

D, Any proposed action which would require the consent of a specified percentage of Eligible
Mortgagees as specified in Section 14.4 of this Declaration; and

E, Any material judgment rendered against the Association.

Section 14.4. Consent and Notice Required :

A Declaration Changes. Notwithstanding any requirement permitted by this Declaration or the Act,
no amendment of any material provision by the Association or Owners described in this Section may be
effective without notice to all Eligible Mortgagees, as required by Section 14.3 above, without the vote of
at least sixty-seven percent (67%) of the votes entitled to be cast by Owners (or any greater Owner vote
required in this Declaration or the Act) and without approval by at least fifty-one percent (51%) of the
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Ehglble Mortgagees. The foregoing approval requirements do not apply to amendments effected by the
exercise of any Special Declarant Right. A change to any of the following would be considered material
(unless they are for the purpose of correcting technical etrors or for clarification only):

(i) Vaoting rights;

(ii) Assessments, assessment liens or subordination of assessment liens;

(iii) Reserves for maintenance, repair and replacement of Common Elements;

(iv) Responsibility for maintenance and repairs;

4] Rights to use the Common Elements;

{(vi) Convertability of Lots into Common Elements or Common Elements into Lots; or
boundaries of any Lots;

(vii)  Expansion or contraction of the Common Interest Community, or the addition,
annexation or withdrawa! of property to or from the Common Interest Community;

(viii)  Insurance or fidelity bonds;
(ix) Leasing of Lots;
{x) Imposition of any restrictions on Owners' right to sell or transfer their Lots;

(xi) A decision by the Association to establish self_management when professional
management had been required previously by the Declaration or any Eligible Mortgagee;

(xii)  Restoration or repair of the project after hazard damage or partial condemnation in a
manner other than that specified in the Declaration;

(xiii)  Termination of the Common Interest Community after occurrence of substantial
destruction or condemnation; and

{(xiv)  Any provision for the express benefit of First Security Interest holders, insurers or
guarantors.

B, Actions, Notwithstanding any lower requirement permitted by this Declaration or the Act, the
Association may not take any of the following actions, other than rights reserved to the Declarant as
Special Declarant Rights, without notice to all Eligible Mortgagees, as required by Section 14.4 above, and
approval of at least fifty-one percent (51%) of the Eligible Mortgagees:

(i) Convey or encumber the Common Elements or any portion of the Common Elements.
The granting of easements for public utilities or for other public purposes consistent with the
intended use of the Common Elements by the Common Interest Community will not be deemed 2
transfer within the meaning of this clause,

(ii) The termination of the Common Interest Community for Teasons other than substantial
destruction or condemnation.

(iii) The alteration of any partition or creation of any aperture between adjoining Lots (when
Lot boundaries are not otherwise being affected), for which only the owners of Lots affected and
Eligible Mortgagees of those Lots need approve the action.
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(iv) The granting of any easements, leases, licenses or concessions through or over the
Common Elements (excluding, however, any utility easements serving or to serve the Common
Interest Community and also exciuding any leases, licenses or concessions lasting for no more
than one year).

V) The restoration or repair of the Property after hazard damage or a partial condemnation in
a manner other than specified in this Declaration.

(vi) The merger of the Common Interest Community with any other common interest
community,

(vii)  The assignment of the fiture income of the Association, including its right to receive
Common Expense Assessments.

(viii)  Any action taken not to repair or replace the Property in the event of substantial
destruction of any part of a Lot or the Common Elements.

(vix)  Change the period for collection of regularly budgeted Common Expense Assessments.

C. The failure of an Eligible Mortgagee or Insurer to respond within thirty (30) days to any written
request for approval of an addition or amendment to the Declaration wherever Eligible Mortgagee or
Insurer approval is required, when such request is delivered by certified or registered mail, return receipt
requested, shall constitute an implied approval of the addition or amendment.

Section 14.5. Inspection of Books : The Association must maintain current copies of the Declaration, Bylaws,
Rules, books, records and financial statements. The Association shall permit any Eligible Mortgagee to inspect the
books and records of the Association by appointment during normal business hours.

Section 14.6. Financial Statements : The Association shall provide any Eligible Mortgagee who submits a written
request with a copy of an annual financial statement. It shall be provided within ninety (90) days following the end
of each fiscal year of the Association. This financial statement shall be audited by an independent certified public
accountant if any Eligible Mortgagee requests it, in which case the Eligible Mortgagee shall bear the cost of the
audit.

Section 14.7. Enforcement : The provisions of this Article are for the benefit of Eligible Mortgagees and their
successors and may be enforced by any of them by any availabie means, at law or in equity.

Section 14.8. Attendance at Meetings : Any representative of an Eligible Mortgagee may attend and address any
meeting which an Owner may attend and address.

Section 14.9. Appointment of Trustee : In thé event of damage or destruction under Article X or condemnation of
all or a portion of the Common Interest Community, any Eligible Mortgagee may require that such proceeds be
payable to a Trustee. This Trustee may be required to be a corporate trustee licensed by the State of Colorado.
Proceeds will then be distributed pursuant to Article X or pursuant to a condemnation award. Unless otherwise
required, the members of the Board of Directors, acting by majority vote through the president, may act as Trustee.

ARTICLE XV
RIGHT TO ASSIGN FUTURE INCOME

The Association may assign its future income, including its right to receive Common Expense
Assessments, only by the affirmative vote of Owners of Lots to which at least fifty-one percent (51%) of the votes in
the Association are allocated, at a meeting called for that purpose, and with Eligible Mortgagee consent.

ARTICLE XVI
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CONDEMNATION

If part or all of the Common Interest Community is taken by eminent domain or part of a Lot is taken by
eminent domain leaving the Owner with a remnant which may not practically or lawfuilly be used for any purpose
permitted by this Declaration, the award must include compensation to the Owner for that unit and its allocated
interests whether or not any common elements are acquired. Upon acquisition, uness the decree otherwise
provides, that Lot's allocated interests are automatically reallocated to the remaining Lots in proportion to the
respective allocated interests of those Lots before the taking. Any remnant of a Lot remaining after part of a Lot is
taken is thereafter a common element. If part of the Common Elements is acquired by eminent domain, that portion
of any award attributable to the Common Elements taken must be paid to the association.

ARTICLE XVl
MISCELLANEOUS

Section 17.1. Captions : The captions contained in the Documents are inserted only as a matter of convenience and
for reference, and in no way define, limit or describe the scope of the Documents or the intent of any provision
thereof.

Section 17.2. Gender: The use of the masculine gender refers to the feminine gender, and vice versa, and the use of
the singular includes the plural, and vice versa, whenever the context of the Documents so require,

Section 17.3. Waiver : No provision contained in the Documents is abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which may occur.

Section 17.4. Invalidity : The invalidity of any provision of the Documents does not impair or affect in any manner
the validity, enforceability or effect of the remainder, and if a provision is invalid, all of the other provisions of the
Documents shall continue in full force and effect.

Section 17.5. Conflict : The Documents are intended to comply with the requirements of the Colorado Nonprofit
Corporation Act. 1f there is any conflict between the Documents and the provisions of the statutes, the provisions of
the statutes shall control. In the event of any conflict between any section or phrase of this Declaration and any
other Document, this Declaration shall control.

Section 17.6. Severability : All provisions of the Documents of the Association are severable. Invalidation of any
of the provisions of any such documents, by judgment, court order or otherwise, shall in no way affect or llmlt any
other provisions which shall remain in full force and effect. :

Section 17.7. Registration of Mailing Address : Each Owner and Eligible Mortgagee shall, and each Security
Interest Holder, insurer or guarantor of a Security Interest may register their mailing address with the Association,
and except for assessment statements and other routing notices, all other notices or demands intended to be served
upon an Owner, or upon a Security Interest Holder, insurer or guarantor of a Security Interest, shall be either
delivered to them or sent by first class mail, postage prepaid, addressed in the name of such person or entity at such
registered mailing address. However, if any Owner fails to notify the Association of a registered address, then any
notice or demand may be delivered or sent, as aforesaid, to such Owner at the address of such Owner's Lot. All
notices, demands, or other notices intended to be served upon the Board or the Association shall be sent by
registered or certified mail, postage prepaid, to the Association's Manager or Registered Agent.

Section 17.8. Enforcement : Enforcement of the covenants, conditions, restrictions, easements, reservations, rights-
of-way, liens, charges and other provisions contained in this Declaration, the Articles of Incorporation, Bylaws,
Design Guidelines, or Rules of the Association, as amended, may be by any proceeding at law or in equity against
any person or persons (including, without limitation, the Association) violating or attempting to violate any such
provision. The Association and any aggrieved Owner shall have the right to institute, maintain and prosecute any
such proceedings, and the Association shall further have the right to levy and collect fines and enforce other
established penalties for the violation of any provision of any of the aforesaid documents. Tn any action instituted or
maintained for enforcement, the prevailing party shall be entitled to recover its costs and reasonable attorneys' fees
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incurred pursuant thereto, as well as any and all other sums awarded by the Court. Failure by the Association or any
Owner to enforce any covenant, restriction or other provision herein contained, or any other provision of any of the
aforesaid documents, shall in no event be deemed a waiver of the right to do so thereafter. '

Section 17.9. Indemnification : To the fullest extent permitted by Colorado law, the Association shall indemnify
every present and former Director, Officer, committee member, agent or employee against loss, costs, and expense,
including attorneys' fees reasonably incurred in connection with any action, suit, or proceeding in which such person
may be made a party by reason of being, or having been such Director, Officer, committee member, agent or
employee of the Association. Any such indemnification may be limited to and paid out of the insurance proceeds
provided by an insurer furnishing Officers and Directors Errors and Omissions insurance coverage or similar
protection and any other insurance protecting the Association from liability because of the negligent acts of its
servants, including insurance covering motor vehicles or public liability, property damage, medical and other similar
coverage. In the event of an insurance settlement, the settlement shall be approved by the Board of Directors and
paid for by the insurance carrier out of the insurance proceeds.

Section 17.10. HUD or VA Approval : During the Period of Declarant Control, the following actions shall require
the prior approval of HUD or VA if; at the time any such action is taken, HUD has insurance or VA has a
guarantee(s) on one or more Security Interests: amendment of this Declaration; annexation of property to this
Declaration, termination of the Common Interest Community; or merger or consolidation of the Association.

[SIGNATURE PAGE FOLLOWS]
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The Declarant has caused this Declaration to be executed this { Z day of _Auxa G—(A S"T , 2007

DECLARANT:

ARKANSAS VALLEY COMPANY, L.L.C.

x%%%gbmé;ﬁa;éééh%%a%«ﬁa

Wifliary P Kiauber, Mgmb

Robert D. Klaubér, Memb

fmkM

Paul R. Klauber, Member

STATE OF COLORADO )
COUNTY OFLAKE )

The foregoing instrament was acknowledged before me this / 7 4 dayof @wﬂ R 2001;\b}*'\?\7‘11c1>'i’d.m,13

Klauber, as Member of Arkansas Valley Company, L.L.C., a Colorado limited liability comp\ahy\@

.

Witness my hand and official seal. [SEAL]

My cqmmission expires: _[ / 2 ?/ lf

STATE OF
COUNTY OF 2 )

The foregoing instrument was acknowledged before me this _/ 2 day of _&%&ﬁ 2007, bg.Rb%h Do,

@2
NO?/;, A
f?,t»

-------

Ngfary Public

s et

Klauber, as Member of Arkansas Valley Company, L.L.C., a Colorado limited #ability company.~ (G QoF (‘0 J '
§ QYo S0
F ‘?‘ . NG I
Witness my hand and official seal. [SEAL] 3 cﬁf No-m »"n} “’%6 %
My commission expires: é / Zi / 2( E; * ' «*00 - i ' §
T BLIC 7§
=, '94,“ """"" - ]
Nothry Public "1, CL A??\?’N‘
STATE OF Missours
COUNTY OF 21:_1.@1_4_2 )
The foregoing instrument was acknowledged before me this |7 day of é...,g a5t , 2007, by Paul R.
Klauber, as Member of Arkansas Valley Company, L.L.C., a Colorado limited llablhty company.
. o s T —
Witness my hand and official seal. [S: FAL] Notaty Public - Nolary Seal
sion g 1022 | Temiemt |
My comm 5! ~(5-20 i3 !
y ission expire o 1 My Cnrcnmlsslion Ex;::rgg ggti_}g , 2010 P
- ommission .
P V2SS . L

Notary Public
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EXHIBIT “A”
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ELK TRAIL

LEGAL DESCRIPTION
OF THE
COMMON INTEREST COMMUNITY

A tract of land, being a portion of the Laura and Daisy Placer, U.S. Mineral Entry No. 949 and the Albert A, Blow
Placer, U.S. Mineral Entry No. 361 lying Northerly of Lake County Road No. 4 (previously known as Lake County
Road No. 19) situate in the NE's SW'% and the EY2 NWY SWY% of Section 21, Township 9 South, Range 80 West
of the 6th P.M., County of Lake and State of Colorado more particularly described as follows:

Beginning at the Center % Corner of aforesaid Section 21, a brass cap in place;

thence 8. 02° 27' 41" E. along the North-South center line of said Section 21, $70.73 feet to & point of intersection
with the Northerly right of way line of aforesaid Lake County Road No. 4, an aluminum cap in place;

thence 8. 71° 15' 14" W. along said right of way 630.80 feet to a point of curve, an aluminum cap in place;

thence continuing along said right of way on a curved line to the right, having a delta angle of 12° 54' 07", a radius

of 1489.67 feet, an arc length of 335.45 feet, and a long chord of 334.74 feet which bears S. 77° 42' 17.5" W. to a
point of tangent, an aluminum cap in place;

thence S. 84° 09' 21" W. continuing along said right of way 461.84 feet to a point of curve, an aluminum cap in
place;

thence continuing along said right of way on a curved line to the right; having a delta angle of 31° 02' 49", a radius

of 806.86 feet, an arc length of 437.21 feet, and a long chord of 431.89 feet which bears N, 80° 19' 14.6" W. to a
point of reverse curve, an aluminum cap in place;

thence continuing along said right of way on a curved line to the left, having a delta angle of 4° 12 34" aradius of

1809.86 feet, an arc length of 132.97 feet, and a long chord of 132.94 feet which bears N. 66° 54'06.8" W.to a point
of intersection with the West line of aforesaid Ev2: NW% SW% of Section 21;

thence N. 00° 34' 17" W. along said West line, 1185.81 feet to the C-W-W 1/64 Corner of said Section 21, a brass
cap in place; ‘

thence S. 89° 24' 28" E. along the East-West center line of said Section 21, 634.03 feet to the C-W 1/16 Corner of
said Section 21, and 1902.086 feet to the point of beginning.

Bearings are referred to Astronomic North.

The above tract of land is subject to all rights of way and easements of record and existing on the ground including,
but not limited to railroad rights of way, ditches, canals, rivers and existing county roads.

EXCEPTING THEREFROM: That portion of the above property described as Tract F on the Elk Trail Final Plat

recorded June 18, 2007 at Reception No. 346460 of the records of the Lake County Clerk and Recorder. (Tract F is
not governed by or subject to this Declaration of Covenants, Conditions and Restrictions for Etk Trail )
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EXHIBIT “B”
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ELK TRAIL
EASEMENTS AND LICENSES
BURDENING THE PROPERTY

1. Reservation of right of proprietor of any penetrating vein or lode to extract his ore, as set forth in U.S.
Patents for the Albert A. Blow Placer, M.E. No. 361, recorded in Book B of Patents at Page 177 of the records of the
Lake County Clerk and Recorder and the Laura and Daisy Placer, M.E. No. 949, recorded in Book B of Patents, at
Page 574 of the records of the Lake County Clerk and Recorder.

2. Inclusion within the Lake County Soil Conservation District, as evidenced by that instrument recorded
February 25, 1950 at Book 308 at Page 211 of the records of the Lake County Clerk and Recarder.

3. Right of Way for County Road across & portion of Section 21, Township 9 South, Range 80 West of the 6"
P.M.,, as conveyed by Quit Claim Deed recorded April 21, 1958 in Book 331 at Page 311 of the records of the Lake
County Clerk and Recorder. :

4, Reservation for “all rights of way and easements of record and existing on the ground including, but not

limited to railroad rights of way, ditches, canals, rivers and existing county roads” set forth in deed recorded on
February 9, 1988 at Book 484, Page 617 of the records of the Lake County Clerk and Recorder.
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